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Editorial

Building leadership in a constantly changing world
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Building a business based on taking into account the
interests of modern society actualizes the need for
the formation of new competencies that correspond
to these requests, changing the type of organization
of professional relations and interactions. First, we
are talking about soft skills, soft skills, and
leadership competencies. At the same time, it is
impossible to bypass the issues of electronic
influence on their formation.

Traditional ideas about leadership qualities have
been subject to transformation due to the new
technological revolution and the development of the
VUCA world, forcing one to navigate in conditions
of instability, uncertainty, complexity and
ambiguity (Rodionov et al., 2021). Together with
digital skills, a modern leader must take into
account constantly changing conditions, adapt to
them and guide his team (Smirnova et al., 2020).

It is worth paying attention to the existing
classification of skills, which allows you to form a
competent specialist. Traditional hard-skills allow
you to navigate in a professional field of activity
and help the leader to be an expert in a particular
field. Personality traits, attitudes and a picture of the
world give leader a general direction and vision of
situations.  Soft-skills include communication,
management skills, the ability to resolve conflicts,
implement ideas, the ability to listen, analytical and
critical thinking and other skills that allow you to
navigate in any field of activity, but at the same time
retain the ability to unite a team and take
responsibility for achieving set goals.

www.amazoniainvestiga.info
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When preparing a specialist who is ready to show
leadership qualities, we pay attention to the
functions that he must implement initiator,
organizer, and erudite, emotional leader, open to
change, able to take risks. The nature of the activity
is situational. Among the conditions conducive to
the formation of a leader-entrepreneur: the practical
orientation of the content of classes, the
implementation of practical, design work. Everyone
during the work on the project will be able to take
on the role of a leader (Bryantseva, et al., 2021).
When forming groups, psychological compatibility,
the desire of students, and potential opportunities
for organizing joint activities are taken into account.
As a condition, collective competitive activity is
used: role-playing, business games, competitions,
conferences, etc.

The implementation of the human resource is
directed towards experimentation, the study of new,
most effective schemes and areas of work, the
search for a variety of experience. The turbulence
of modern times increases the importance of
coaching leaders, which takes into account the role
of hard and soft-skills.

The formation of a modern leader requires the
development  of  dynamism,  complexity,
consistency, readiness for multifaceted work, the
formation of a special attitude to failures. This is not
an exhaustive list of abilities and skills, which are
needed for a modern leader. The table reflects the
characteristics of the presented elements.
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Characteristics of the developed skills of a modern leader.

Skill Characteristic

Dynamism Prompt response to emerging s_ituati_ons, att_e_ntiveness, refle_ction, feedback, solvi_ng unfamiliar
issues and learning from it, actions in conditions of uncertainty, fast data processing

Complexity Appropriate decision making, project management, conflict resolution and compromise

orientation
Consistency action plan
Diversity
Attitude towards
defeat
Innovation

Planned and step-by-step execution of tasks to achieve specific goals, building a preliminary

Acquisition and use of experience, ideas, human potential and resources, vision of prospects
Seeing in tests the elements for your professional growth and the growth of the whole team,
consideration of the problem from different angles, prompt way out of stressful situations
Hypothesis testing, testing new ways of working, experimenting, taking risks consciously

Turning to innovative research that is aimed at
studying and training a leader, an entrepreneur and
a subject that unites a team to achieve goals, it is
worth noting the formation of a new type of
thinking - ecological (Dobudko et al., 2019). This
thinking contributes to a conscious attitude to
ongoing events, ensures involvement in the active
process of activity, achievement of results and a
positive attitude towards them (Demidov et al.,
2020). Crises do not cause panic, but the desire to
resolve the issue, to overcome difficulties.

Thinking has the character of structure, consistency,
creativity, logic, and project. If we consider a leader
as a leader at higher levels, then one of the main
roles is played by tactical thinking, which allows
building epistemological bridges. Here the problem
is being solved in organizing the organic
interpenetration of neurobiology and education.

Modern thinking, as Edgar Moren noted, should be
evolutionary, which is based on previous
experience, but goes far beyond the limits of
previous ideas about development. This is divergent
thinking, allowing you to solve problems in several
ways. The principles of so-called complex thinking
form the basis of complex epistemology or complex
epistemology (Morin, 2019).

Another important element in the formation of a
leader is emotional intelligence, which includes the
ability to understand the emotions, intentions and
motivations of other people and, by them, build
communication and communication (Vaganova et
al., 2020a). Emotional intelligence is based on
empathy for other members of the work team or
society as a whole (Vaganova et al., 2020b).

One of the key skills for a leader that you should
pay attention to in the study is communication,
which includes the ability to listen to your opponent
and your team, to substantiate your position with
reason. This includes business relationships
(networking) - solving problems through a network
of contacts (Snurnitsyna et al., 2021). The leader
negotiates, makes presentations, and actively
participates in public speaking to promote his team.

The coaching of a modern leader takes into account
the circumstances in which he will have to act,
bringing the team together (Bulaeva, et al., 2018). It
is worth noting that today the leader does not
always take the position of the process manager.
These are the subjects that unite the team, creating
trusting relationships, which in the long term
increases the intensity of achieving results.
However, those who perform managerial tasks and
are direct supervisors - set goals, analyze developed
strategies and evaluate results - do not always have
the proper set of competencies to carry out their
professional activities. An important task is to
consider the leader as a multifaceted subject, ready
to work both offline and online.

According to most experts, in any organization,
leadership and management are integral
components that complement each other
(Nagovitsyn et al., 2020). At the same time, quality
management ensures the stability of the company,
and leadership directs it to progress and change
(Samerhanova, 2019). The vision of the company's
promotion strategy allows you to achieve positive
changes (Yarygin et al., 2019).

When developing soft skills, the importance of
mentors and mentors increases, they will help you
navigate the market requirements, identify specific
requests and build certain tactics following them.
Regular interaction will allow the student to
gradually become a mentor himself, able to share
the experience gained and form the competencies of
other people, improving their own. He will be able
to adapt the team to tasks, projects and work
situations in practice.

Among the general rules for the development of
leadership qualities, there are several.

First, based on the global trend, to make its
professional training and  self-improvement
continuous  (formation of new experience,
acquaintance with professionals and mentors,
application of own knowledge in practical
activities). Secondly, constant study of business
processes, new trends (Tsarapkina et al., 2021).
Thirdly, the gradual development of skills related to
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a specific field of activity (selection of literature and
information resources, increasing the level of
expertise). The fourth rule is work in the zone of
proximal development (participation in projects
that are filled with more complex tasks than a
person is used to solving).

The tasks of training a leader change as dynamically
as the demands of society, the image of a modern
leader tends to be constantly transformative. The
effectiveness of a leader's professional activity
depends on the ability to make these changes.
Therefore, the analysis of the process of its
preparation becomes paramount in the process of
educational activities.
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Abstract

By January 2021, the number of Internet users
amounted to 4.7 billion, while the social media
audience hit the 4.2 billion mark. Two-thirds of
the world’s population use mobile phones daily.
The average Internet user spends 42% of his time
in the global network. These figures prove
convincingly that the Internet has become an
integral part of human life. However, man’s
using the Internet involves increasingly the risk
of cybercrime perpetrated against the user. The
purpose of the research is to assess the potential
of Big Data technologies to combat cyber fraud
as a form of cybercrime. The study used the
statistical data provided by the Prosecutor
General’s Office of the Russian Federation and
the publications in scientific journals. The
methodological basis of the research is
represented by a combination of general
scientific and special scientific methods, with
analysis, statistical method and systemic
approach being the major tools. It was found in
the course of the research that fraud constitutes
the majority of crimes on the Internet. To
counteract it, mobile operators and banks use
anti-fraud techniques based on Big Data analysis.
The paper provides an overview of services and
programmes based on artificial intelligence and
Big Data technologies, aimed at detecting and
preventing telephone and internet fraud, used by
law enforcement agencies in various countries.
The paper concludes that Big Data has changed
the vector of law enforcement activity from
reactive to proactive.
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AHHOTAIMA

K smBapro 2021 r. wuyucno nosb3oBaTenei
WuTepHera paBHsuioch 4,7 MipA.4ed., a ay TUTOpUs
COIMAIBHBIX CETeH Tepelardyia oTMeTky B 4,2
MIpa. d4en. JIBe TpeTH MHPOBOTO HAacelleHHUs
©XKEJIHEBHO HCIOJIB3YIOT MOOMIIBbHBIC TenedoHbI. B
CpemHeM TIonb30BaTeNnb IHTepHETa MPOBOAWT B
robansHOH  cetm 42%  CBOEro  BpEMEHH.
IMpuBeneHHbIe TUPPHI YOSAUTENHHO JI0KA3bIBAOT,
yT10 MIHTEpHET CTal HEOTHEMIIEMON YacThIO )KU3HU
yenoeka. OJHAKO 3TO TpeObIBaHUE 4YEJIOBEKAa B
WuTepHeTe Bce OoMbIle CONPSKEHO OMACHOCTHIO
COBEpILEHHS [0 OTHOIICHHIO K II0JIb30BATEIIO0
kubepripectyruienus.  Llens  uccrnenoBanus —
cmematb  0030p BO3MOXXHOCTEH  IpUMEHEHHE
TEXHOJIOTHI OOJBIINX JaHHBIX B IPOTHBOACHCTBHI
KHOEpMOIIIEHUYECTBY, KaK OJHOMY U3 BHIY
kubepripectyruieHuii. B Xxome  ucciemoBaHus
HCTIONIb30BAIUCh CTaTHYECKUE JTaHHBIE
I'enepanbHO MPOKYPaTyphl Poccwiickoit
Oenepanun, OenepanabHOro OIOPO paccieoBaHUi
CIIA, nyOnukanmud B HAYYHBIX M3/aHHUSIX.
MeTo10510rH4ecKyo OCHOBY COCTaBHMJIA
COBOKYITHOCTh OOIIEHAYYHbIX M YaCTHOHAYYHBIX
METOJIOB, BEAYIIMMH M3 KOTOPBIX CTalIM aHAJU3,
CTaTUCTUYECKUH METOJ M CHCTEMHbIH noaxon. B

pes3ynbTaTe  HCCIENOBAHHMSA  BBIBIECHO,  UTO
OONBIIYI0O dYacTh IpecTyIUleHnd B IHTepHeTe
COCTaBISIOT MOIICHHUYECTBA. Jast

MPOTHUBOACUCTBUS UM OIEPATOPBI COTOBOU CBSI3H U
0aHKM PUMECHSIOT aHTU(PPO/IbI, B OCHOBE KOTOPBIX
JISKUT aHanu3 OonblIIMX JAaHHBIX. [IpuBoauTCs
0030p CEpBHCOB W MpOrpamM, Oa3vpyIOIMXCS Ha
HCKYCCTBEHHOM HHTEJJICKTE W TEXHOJOTHAX Big

Data, HalCJICHHBIX Ha BBISIBJICHUC u
IPEAYIIPEIKACHUC TeJ'Ie(bOHHOl"O U HHTCPHET-
MOIICHHUYCCTBA, UCTIOJIb3YIOIINXCA
MIPaBOOXPAHUTCIIBHBIMUA ~ OpraHaMM  Pa3JIMYHbIX

crpan. B pabore nemaercst 3akitodyeHHe, 4TO
OoJbIIME JIaHHbBIE II03BOJWIIM CMEHUTH BEKTOP
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Introduction

In our days, information represents a vital
resource for development of the society, a
commodity for buying and selling, a currency
and a weapon. It is collected by governmental
bodies, intelligence  agencies, industrial
companies, mobile operators, market analysts,
retailers, financial institutions, etc. It is used by
all sorts of companies to form business models,
optimise production, make forecasts, assess
risks, seek efficient digital channels, etc.
Information has become the backbone of
economy and has rightfully gained the status of
“new oil”.

Structured and unstructured amounts of data, as
well as methods and tools for their processing are

JIESITENBHOCTH ITPABOOXPAHUTENIBHBIX OPraHoB C
PEaKTUBHOIO Ha MPOAKTUBHBII.

KiaioueBble ciioBa: wmHpopmanus, Big Data,
KHOEpIpecTyIHOCTh,  KHOEPMOLICHHHYECTBO,
aHTUPO/I.

now called Big Data. The scope of Big Data
application is huge, and the benefits of its use are
undoubtedly great: owing to it, companies
manage to attract customers’ attention, increase
competitiveness and quality of service and resist
cyber threats. Today, Big Data has an important
impact on security; the results of Big Data
analysis serve as a basis for decision-making
(Wang & Wang, 2021).

The value of decision-making based on Big Data
is especially growing in the field of countering
cybercrime. This is much relevant since
cybercrime is increasing significantly every year
in many countries (Figures 1, 2).

600.000 5.0%
500.000 81.3% 510.400
. X - 80,0%
400.000
300.000 294.409 73,4% - 75,0%
' 174.674 i i
200.000 oo 70,0%
100.000 0% | 65.0%
° 60,0%
2018 2019 2020

Cybercrime numbers in Russia, figures

Cybercrime growth rate in Russia, %

Figure 1. Number of registered cybercrime cases in Russia in 2018-2020.
Source: Prosecutor General's Office of the Russian Federation (2018, 2019, 2020)

As shown in Figure 1, cybercrime in Russia is
growing rapidly — from 174,674 complaints in
2018 t0 510,400 in 2020, or almost three times as
much. The year-on-year increase in cybercrime
is as follows: in 2018 — plus 81.3%; in 2019 -
plus 68.5%; in 2020 — plus 73.4%. The same is
specific of the USA. However, the growth rate in
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the USA is lower. In 2018 the number of
registered cybercrime complaints was 351,937,
while in 2020 this figure was already 791,790 —
or 2.2 times as many. The complaints growth rate
is demonstrated in the chart. The situation in
Europe is similar (Kemp et al, 2020; Korsell,
2020).
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Figure 2. Number of registered cybercrime cases in the USA in 2018-2020.

Source: Federal Bureau of Investigation (2020)

Thus, the cybercrime sphere is a new challenge
not only for individual countries, but also for
humanity as a whole. The benefits of Big Data
usage in security management prompted the
authors of this paper to prepare an overview of
the use of Big Data technologies in countering
cyber fraud. The purpose of the research is to
provide an overview of application of Big Data
technologies in countering cyber fraud as one of
the kinds of cybercrime. To achieve the set goal,
the following objectives were to be handled: to
provide an overview of the use of Big Data
technologies to combat cyber fraud, to study
Russia’s experience in this area, to propose
possible ways of combating cyber fraud with the
help of Big Data technologies.

Literature Review

Big Data can become an efficient tool in the fight
against cybercrime, as increasingly noted by the
researchers. Big Data can be used for searching
and analysing the information that makes it
possible to detect, investigate and prevent
cybercrime (Singh & Bakar, 2019). Big Data
technologies is a promising area for complex
analysis of most diverse information. The use of
this approach by financial institutions is designed
to solve several important problems at once: to
assess credit risks quickly and accurately, to
prevent fraudulent actions, to increase sales
(Al-Hashedi & Magalingam, 2021).

Big Data technologies make it possible to detect
intrusion and anomalies, spam and spoofing,
malware and ransomware, etc., which is crucial
for cybersecurity (Alani, 2021). Big Data can be
used to analyse certain patterns of behaviour,
which in turn will help to prevent or prepare for
a cyber attack and thus significantly reduce the
scope of cybercrime (Apurva et al, 2017). A
number of scholars have addressed the prospects

and the potential of Big Data in the struggle
against cybercrime (Najafabadi et al, 2015;
Everett, 2015; Wall, 2018).

The importance of combating cybercrime today
is inherent not only in the legal, financial and
economic spheres of the society, but also in the
political sphere: a number of countries, under the
guise of punishing for cybercrime, exert political
and economic pressure on other countries,
including the one with the use of various coercive
measures in the form of sanctions (Meliksetyan
& Nusratullin, 2017; Nusratullin et al, 2021).

Methodology

The purpose of the research is to evaluate the
potential of Big Data technologies in countering
cyber fraud as one of the kinds of cybercrime.

In the course of the work, the authors used the
statistical data obtained from the Prosecutor
General’s Office of the Russian Federation, the
US Federal Bureau of Investigation, as well as
publications in scientific journals and Internet
sources. The combination of general and special
scientific methods was used: abstracting and
generalisation, which made it possible to
systematise the facts and give their
interpretation; logical conceptualisation method
necessary for consistent presentation of the
material; analysis and synthesis which secured
the reliability of the conclusions; systemic
approach designed to reveal interrelation
between different phenomena; statistical method
used for analysis of quantitative indicators.

This article attempts to analyse the experience of
various companies’ using Big Data to combat
cybercrime, as well as to consider the potential of
Big Data technologies to be applied by law
enforcement agencies.
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Results and Discussion

In 2020, 25% of all crimes in Russia were

committed using information and
telecommunications technologies or those
28.653; 4%

190.167; 26%

218.739; 29%

B Internet networks
= Payment (plastic) cards

m Software

perpetuated in the sphere of computer
information (Prosecutor General’s Office of the
Russian Federation, 2020). The structure of such
crimes is shown in Figure 3.

10.050; 1%

1.374; 0%

300.337; 40%

H Mobile communications
Computer facilities

m Fictitious electronic payments

Figure 3. Number of registered crimes committed through the use or application of various information

and telecommunication technologies, in figures and %

Source: Prosecutor General's Office of the Russian Federation (2020)

At present, the Internet fraud is represented in a
variety of ways:

1) phishing;

2) scumming;

3) spamming;

4) carding;

5) social engineering fraud;
6) malicious software fraud.

Manual
moderation of
a transaction

Among the most efficient systems for countering
cybercrime based on Big Data technologies are
anti-fraud systems are systems for monitoring
and preventing fraudulent transactions. Today
they are actively used by mobile operators and
the financial sector. The principle of antifraud
operation is high-speed evaluation of a
transaction and assigning a certain marker to it:
green (the user is verified), yellow (medium level
of suspicion), red (high level of suspicion)
(Figure 4).

Documentary
proof of

cardholder’ s
identity

Primary analysis of payment

1113

3-D Secure Il

|

Sending a query to the issuing bank

Figure 4. Scheme of antifraud systems operation.

www.amazoniainvestiga.info

Creative Commons Attribution 4.0
International (CC BY 4.0)

ISSN 2322- 6307




«\\‘

- AMAZONIA
Investiga

Law enforcement agencies of various countries
are now actively collaborating with IT
companies which are developing technology
solutions specifically for the former, intended to
detect and prevent telephone and internet fraud,
including illegal cryptocurrency transactions,
hacker attacks, spamming, social engineering
fraud, etc.

It is quite natural that cellular communication
companies, banks and payment systems, along
with law enforcement agencies, have proved to
be at the forefront of the struggle against Internet
fraud. It is these organisations that are now
recognised as leaders in creating programmes
and services designed to eliminate cyber threats.
For instance, Chinese mobile operator China
Mobile runs an application known as Tiandum
(“Heavenly Shield”). It is based on Big Data
analysis and machine learning technologies that
enable the system to recognise the fraudsters’
characteristic phrases and intercept spam and
calls from abusers. In order to train the system,
the developers used the extensive database of
fraud cases provided by police departments.
Among the unquestionable strengths of the
“Heavenly Shield” is its ability to identify user
groups that are susceptible to risk of fraud most
of all, to warn about possible attacks and, if fraud
is suspected, to forward the numbers of potential
victims to the police (Zhang & Williamson,
2021).

Banks and payment-system giants VISA, PayPal
and MasterCard use Big Data successfully.
Almost all of them have antifraud services —
systems aimed at evaluating online transactions
for content that is suspicious. Antifraud analyses
a large number of parameters to identify potential
fraudsters. Big Data help to create a profile of
average payer; it is used as a basis for assigning
a potential-fraud risk level to an operation. Users
who do not leave digital footprints can arouse the
system’s suspicion. If access is provided through
social media accounts antifraud detects fake
users (Larionova & Ryakhovsky, 2021).

Sherbank was the first Russian bank to use Big
Data. In 2014 it developed a client identification
system based on a photograph, using this
technology along with the biometric system:
comparison of a current photo with a photo from
the database compiled by bank employees upon
issuing a card. The result surpassed all
expectations: cases of fraud dropped by a factor
of 10. In addition, a service was launched jointly
with the cellular operators Tele2 and MegaFon
making it possible to identify telephone fraud in
real time. Today similar services are also
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available in Tinkoff Bank and VTB. However,
according to the experts, their significant
drawback is that they are aimed at combating the
consequences of telephone fraud, allowing to
reduce risks, but do not exclude the root cause of
it (Medvedeva & Vasin, 2019).

Several years ago, Big Data was adopted by
VISA: using the open-source platform for
reliable, scalable, distributed processing of large
datasets through “Apache Hadoop” simple
programming models, 500 aspects of a
transaction are screened at once and 16 types of
possible fraudulent schemes are verified (Etaiwi
et al, 2017).

Big Data technologies have been used for quite a
long time in law enforcement; their main purpose
is to prevent possible crimes. For instance, some
police stations in the USA and Europe have a
proactive policing system that relies a lot less on
responding to calls and increasingly more on
patrolling areas known for high criminal activity.
Searching for such areas is made automatically,
which  became possible owing to the
development of Big Data intelligence systems
that can collate relevant information and
independently draw conclusions on increased
criminal activity (Ovchinsky, 2017).

However, today artificial intelligence and Big
Data technologies are used not only to analyse
the crime situation in particular areas, cities, etc.,
but also for combating cyber fraud. For instance,
in the Netherlands, “Bitfury Crystal” platform is

used to analyse and detect suspicious
cryptocurrency transactions; in the USA -
“Chainalysis”  cryptocurrency  transaction

analysis system along with “CipherTrace Scout”
application — that allow to identify, track and
document criminal transactions “in the field”, as
well as to visualise them. In addition, the US
Federal Bureau of Investigation actively uses
“Mayhem”, a system designed to recognise the
individual style of hackers and hacker groups, to
detect attacks, to identify and pursue criminals up
to locating them (De Vries, 2018; Gimenez-
Aguilar et al, 2021).

Currently some major companies are creating
technological solutions specifically for law
enforcement agencies. Back in 2014, for
instance, IBM presented its “Fraud detection
system based on user-browser interaction
analysis”. Its developers state that every user
accesses the Internet from a particular device and
shows a certain line of behaviour in various
websites (including in online shops, banks, etc.),
which pattern immediately changes if a bot or
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attacker gets involved. In this case, the system
requires additional identification (Ali et al,
2019). This is specifically important with regard
for the fact of broad automation of social
engineering today: more and more frequently
fraud is perpetrated by bots — programmes that
are able to perform actions according to a certain
algorithm, including engagement in dialogues in
social media or forums. An advanced form of
social engineering is exemplified by a situation
when a person engaged in a conversation with a
bot believes he/she is communicating with a
human, since the programme is able to address a
human user and maintain a conversation with
him/her, producing answers which the human
interlocutor considers to be natural. This system
is able to meet the human interlocutor’s
expectations, it is “socialised”, it maintains a
dialogue within the framework accepted in the
given community, is oriented by the developers
towards inducing a person to perform certain
actions — which is the criterion of its efficiency;
this way it creates a real threat to the
interlocutor’s cybersecurity (Sukhodolov &
Bychkova, 2018).

The latest Big Data-based technologies aimed to
combat phone and internet fraud are used by the
law enforcement authorities of the Russian
Federation as well. In particular, in 2021 the
Russian Ministry of Internal Affairs is planning
to launch a new “Antifraud” module. Its
technical description specifies: “The mobile
application of the Russian Ministry of Internal
Affairs must have the functionality to check the
local array of telephone numbers stored on the
user’s mobile device against the array of
telephone numbers contained in the local
database management system of the mirroring
server, with further addition of new telephone
numbers or removal of irrelevant telephone
numbers from the local array of telephone
numbers stored on the user’s mobile device”
(Sentsova et al, 2021). An undoubted advantage
of the module is not only its ability to notify the
user when he receives a call or a text message
from a number registered earlier as a source of
illegal action, with subsequent blocking, but also
the availability of the so-called “white list” which
is not subject to blocking and can be updated by
the user on his own.

The experts note that the spread of cybercrime in
general and cyber fraud in particular is forcing
the law enforcement agencies to turn to latest
technologies (including artificial intelligence and
Big Data analysis) and to companies developing
them. According to an opinion gaining popularity
in Russia, there is a need to set up a cyber police
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force that will actively cooperate with highly
skilled IT specialists — “Kaspersky Lab” and
other organisations, which would make it
possible to detect and prevent Internet crimes and
reduce the timeframe for their detection and
investigation (Shaporin et al, 2019).

Conclusions

The prospects of using Big Data in the struggle
against cybercrime are great. Everyone realises
this factor today: mobile operators, the financial
sector, law enforcement agencies. The former,
operating with huge amounts of information on
their customers and having necessary resources,
are actively creating various applications,
systems and services aimed at eliminating cyber
threats. The latter, often lacking the appropriate
expertise, have to turn to IT companies for due
developments. Owing to such cooperation, law
enforcement agencies of various countries now
have at their disposal programmes and modules
aimed at detecting and, which is equally
important, preventing crimes on the Internet, in
particular as concerns illegal cryptocurrency
transactions, spamming, fraud using social
engineering  technologies and  malicious
software, etc. It is the Big Data analysis that
enables the police to be proactive rather than act
in a reactive manner in the course of
investigation of a crime, which means — to
prevent it. This is particularly important in the
case of cyber fraud, given the complexity of
detection and investigation of such crimes,
which, among other things, is conditioned by the
transnational nature of cybercrime.
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Abstract

The objective of the article is to analyze the
institutional, political, judicial and economic
reforms in the Republic of Benin from 2016 to
2021. Methodology. The specificity of the
research objective requires the use of the
following methods: the systems approach, the
comparative analysis and the institutional
method. Results. The study provides an objective
understanding of the aforementioned reforms
which primarily aim to improve Benin's
performance in the institutional, political,
judicial and economic sectors. From our analysis
it results that in their great majority, the reforms
in Benin are likely to improve in the long term
the living conditions of the populations, placing
the common interests above the personal
interests. Institutional, political and judicial
reforms create a framework for consolidating and
modernizing democracy and the rule of law in
Benin. The authors draw attention to the fact that
the economic performance of Benin in recent
years is mainly the result of all the reforms
undertaken since 2016.
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Résumé

L’objectif de I’article est I’analyse des réformes
institutionnelles,  politiques,  judiciaires et
économiques en République du Bénin de 2016 a
2021.

Méthodologie. La spécificité de I'objectif de
recherche nécessite le recours aux méthodes
suivantes I’approche systémique, [’analyse
comparative et la méthode institutionnelle.
Résultats. L’étude offre une comprehension
objective des réformes susmentionnées qui visent
en premier lieu a amélioer les performances du
Bénin dans les secteurs institutionnel, politique,
judiciaire et économique. De notre analyse il
résulte que dans leur grande majorité, les réformes
au Bénin sont de nature a améliorer sur le long
terme les conditions de vie des populations, placant
les intéréts communs au dessus des intéréts
particuliers. Les réformes institutionnelles,
politiques et judiciaires créent un cadre de
consolidation et de modernisation de la démocratie
et de I’Etat de droit au Bénin. Les auteurs attirent
I’attention sur le fait que les performances
économiques du Bénin ces derniéres années, sont
de facon fondée le résultat de toutes les réformes
entreprises depuis 2016.
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Introduction

From the period of independence to date, the
Republic of Benin has undergone many changes
in terms of political governance. In the 1960s, the
country was sadly famous for its repetitive coups
that, among other things, led in 1974 to its
Marxist experience which, for both endogenous
and exogenous reasons, resulted in the
democratic transition of 1990. The Conference of
the Nation’s Active Forces became the central
event of the democratization process which
paved the way for multipartyism in the country.
From 1991 to 2016, Benin has had four different
presidents in six presidential elections. This
makes political alternation a reality and an
essential element of the political culture of this
West African country.

Renowned for its high democratic culture, the
Republic of Benin is however facing stiff
criticism under the governance of current
President Patrice Talon. This is due to the various
reforms initiated by the government and its
leader, which do not have unanimous support
within the political class, among the masses and
international opinion. This raises the question of
the basis of the said reforms and their impact on
populations divided into supporters and
opponents of the regime. This article offers an
objective study of the major reforms carried out
by the government of President Patrice Talon in
the institutional, political, judicial and economic
fields.

Literature review

The analysis of politico-economic and
institutional reforms in the Republic of Benin can
be found in the work of a few authors who have
devoted themselves to this topic. In this scientific
research, the work of Robert Dossou (2020) on
the journey from monolithism to pluralist
democracy was of capital importance, because
they made it possible to analyze and understand
the essence of what integral democracy is in the
face of the new reforms undertaken by President
Patrice Talon since taking office in 2016.

The work of Sylvestre Adohounde and Freddy
Agonnoude (2020) on the evolution of the
political system in the Republic of Benin since
independence, helped to follow the evolution of
political reforms adopted (for example the
adoption of a multiparty system) from 1990 to
2016.

The work of Stephen Golub, Ahmadou Mbaye
and John Igue (2019) helped in highlighting the
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reduction in economic dependence between
Benin and Nigeria after the implementation of a
series of reforms.

Methodology

The methodology of this scientific research is
based on a systemic approach, a comparative
analysis and an institutional method. The
systemic approach was used first to mention the
1990’s Conference of the Nation’s Active Forces
and to observe its development until now. The
comparative analysis in turn helped evaluate with
criticisms based in fact on the words of President
Patrice Talon, mentioning the limitations or
imperfections of 1990’s reforms. The
institutional method made possible to analyze
President Talon’s reforms of institutions of the
political system.

Results and Discussions

The political and institutional aspects of state
reforms in the Republic of Benin

After taking office in 2016, President Patrice
Talon, dedicated a large part of his term to
reforms. These reforms touched practically all
the major layers of the functioning of the state.
These include reforms relating to politics, media,
public administration and justice, security and
defense, social protection, health and welfare,
education not to mention culture, art, sport,
crafts, information and  communication
technology (Adohounde, 2021).

In this part of our research, we will focus on
institutional reforms (in particular the reform of
the party system) as well as their results and
appreciation by the political class in the Republic
of Benin. According to the President, the main
goal of the undertaken reforms is the
consolidation of democracy. This same
democracy that allowed the country to register
more than 200 political parties (Adohounde,
2021). This high number of political parties for
such a small country in size is clearly
unacceptable. It is important to note that the
multiparty system in the Republic of Benin was
introduced in 1990 during the Conference of the
Nation’s Active Forces, whose purpose was to
end the authoritarian regime of General Mathieu
Kérékou as well as to recover the country's
finances, since it was in an unprecedented
economic crisis. From that moment on, Benin
regained its political development in the
multiparty system and was able to solve the
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problems of institutional anarchies. After 26
years of governance in this system, the need to
make some adjustments in order to avoid
political chaos with the emergence of ethnical
political parties was quite obvious.

Since 1990, none of the existing political parties
was able to get one of their candidates elected to
the highest office. From that moment on,
President Patrice Talon deemed necessary to
implement some reforms in the party system, one
of the major goals of which was to reduce the
number of political parties or to group them into
powerful political blocs. Such a decision also
aims to discourage and eliminate ethnic or
regional political parties. It therefore did not get
the support of some political actors, who were
mainly from the opposition.

Although at the beginning, the institutional and
legal reforms initiated were appreciated by the
political class in its majority (opposition and
supporters), opinions changed very quickly. The
legislative and municipal elections held in April
2019 and May 2020 bore the brunt of the political
instabilities that reigned throughout that period.
In all these difficulties encountered by the
institutional reforms, it is very important to note
the courage and inflexibility of the President.
Firstly, although the COVID-19 crisis in 2020
could have had an impact on the holding of
elections, the government stood firm with its
decision despite pressure from opposition who
was pushing for the cancellation or
postponement. Secondly, faced with the political
instabilities during these elections which even
led to armed clashes, the government did not
back down by canceling or reviewing the
institutional reforms undertaken. Such a decision
has resulted in the presence of only two political
parties in the Parliament. These are Union
Progressist (UP) and Bloc Republican (BR)
which occupy the 83 seats available in the
Parliament. With regard to municipal authorities,
the same observation is made. Out of 77 districts,
the two aforementioned political parties have
won 92% (71 districts). (Deutsche Welle, 2020).
The opposition party Force Cauris pour un Benin
Emergent (FCBE) won the 6 remaining districts.
Let’s note that FCBE was the party of former
President Boni Yayi (2006-2016), one of the key
figures opposing the ongoing institutional and
legal reforms.

Returning to the institutional and legal reforms,
for the presidential elections of April 2021, the
new provisions stipulate that each candidate
should be endorsed by at least 16 elected officials
(parliament members and / or mayors) out of the
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existing 160. It must be admitted that the path to
the highest office just got much more difficult.
Though many political actors have not
appreciated this necessary evil that is the
politico-institutional ~ reforms, it  should
nevertheless be noted that these are not the only
things that annoy the opposition. In fact, some
articles of the Law Ne 2017-20 of April 20, 2018
on the Digital Code in the Republic of Benin
criminalize the reporting of false information by
journalists, including those of online press
(Law Ne 2017-20 of 13 June 2017). According to
Francois Patuel, the said law could actually
participate in a major evolution of the digital
sector in the country (Patuel, 2020). In
application of these provisions, certain
journalists and cyber activists like Aristide
Fassinou, Ignace Sossou and many others were
arrested. If the new law on the digital code had
the merit of regulating activities of the sector, it
should be said that the timing may well leave
some doubts about its credibility because the said
law appeared practically on the eve of the 2019
and 2020 elections.

Referring to the words of the President, about the
consolidation of the practice of democracy, we
see that there is a great deal of work that has been
done on the institutional and legal level. This is
seen in the consequent decrease in the number of
political parties after the implementation of the
party system reform.

Recalling the words of Professor Robert Dossou,
it is clear that the Beninese integral multiparty
system has somewhat lost its value in favor of the
reform of the party system (Dossou, 2020). From
the point of view of international observers, this
looks like a democratic decline, which is also
mentioned by the New York Center for Foreign
Policy Affairs (NYCFPA) (Arouna, 2021).

The key aspects of judicial reforms

The judicial reforms announced in the
Government Action Program for 2016-2021
(Programme d’ Actions du Gouvernement) aimed
to promote an independent justice, which
guarantees individual freedom and the rule of law
in Benin. To this end, a humber of actions have
been defined to strengthen the national judicial
coverage and the digitization of services. To this
must be added the endowment of the
administration of Justice with infrastructures,
quality control system, financial means and
qualified personnel to effectively serve the
population, administration and business. Thus,
the law Ne 2020-08 of 23 April 2020 on the
modernization of justice (which came into effect)

o
v

Creative Commons Attribution 4.0
International (CC BY 4.0)

https:// www.amazoniainvestiga.info ISSN 2322- 6307




20

summarizes the main lines of the actions
considered by the Government of Benin
(Tribunal commerce cotonou, 2020). It should be
noted that with the aim of improving the business
climate in the country, the law Ne 2016-15 of July
28, 2016 on the establishment of commercial
courts was passed. This law has had a positive
impact on the handling of commercial disputes
and the business world as a whole. Obviously,
this progress has established itself as a strong
argument in the context of the promotion of the
aforementioned law on the modernization of
justice. The law comprises seventeen articles
divided into three groups: amending provisions,
various provisions, transitional and final
provisions. In practical terms, the innovations of
the law on the modernization of justice in Benin
relate to:

= the introduction of changes in the law on
judicial organization in order to compensate
for the delay in setting up certain courts
(Law Ne 2020-08 of 23 April 2020, art. 2);

the creation of small claims chambers before
the courts of first instance in order to render
justice inexpensive and rapid
(Law Ne 2020-08 of 23 April 2020, art. 3);
better compliance with the rule of reasonable
time in the application of the provisions of the
Code on civil, commercial, social,
administrative and accounts procedure (Law
Ne 2020-08 of 23 April 2020, art. 3);

the removal, before the labor courts, of the
chamber of conciliation which has become, in
practice, a source of delays detrimental to the
social partners (Law Ne 2020-08 of 23 April
2020, art. 3);

the introduction of a standard procedure for the
settlement of small claims not exceeding five
million (5,000,000 FCFA) francs XOF, thus
exempting litigants from the formalities of
stamps in civil and commercial disputes by
using the means of electronic communication
(Law Ne 2020-08 of April 23, 2020, art. 3);
reducing the formalities governing the
implementation of legal appeal procedures in
the application of the Land and State Code
(Law Ne 2020-08 of 23 April 2020, art. 4);

the expansion of the scope of intervention of
the Training School of Legal Professions to the
theoretical initial training of notaries, bailiffs
and auctioneers (Law Ne 2020-08 of 23 April
2020, arts. 8 to 11);

the gradual digitization of legal proceedings
concerning referral to courts, monitoring of
proceedings and electronic payment of related
costs (Law Ne 2020-08 of 23 April 2020, art. 3
and 6);

= the creation of referral offices for litigants in
order to allow them to be better informed of the
functioning of justice and to benefit from
adequate assistance in the completion of their
formalities (Law Ne 2020-08 of April 23, 2020,
art. 12 to 15) (Hounkpe, 2020).

It is clear that these various innovations take into
account the central place of the individual in
judicial processes. This gives them some social
character, as they also benefit the citizens. Other
innovations are the legal transcription of the
result of the concrete improvements brought
about by the actions of the Government in the
judicial sector.

In terms of achievements, it should be noted that
at the end of President Patrice Talon's first five-
year term (2016-2021), a modernization and
better functioning of the Beninese judiciary can
be noticed. The 2021-2026 Program also
mentions the bold reforms and strong actions
carried out by the Government. We can cite
among others:

= The framing of the right to strike in order to
avoid the paralysis of courts, detrimental in
particular to citizens;

= The revitalization of the Superior Council of
Magistracy and the Inspection of Judicial
Services;

= The recruitment of judicial staff and the
allocation of new offices of notaries and
bailiffs;

= The creation of three new courts of first
instance;

= The creation of specialized courts such as
the Cotonou Commercial Court and the
Court for the Repression of Economic
Infractions and Terrorism (CRIET);

= The creation of the National Agency for
Equipment and Housing Stock of Justice;

= The creation of the Judicial Professions
Training School,

= The creation of the Benin Penitentiary
Agency;

= The adoption of various pieces of legislation
intended to improve the functioning of the
judicial system (Talon-Talata, 2021).

It should be noted that the existence of the
CRIET comes in a context of economic reforms
and an atmosphere of insecurity in the region,
caused in particular by the actions of terrorist
groups such as Boko Haram in Nigeria, Al-
Qaeda in the Islamic Maghreb (AQIM), the
National Movement for the Liberation of
Azawad (MNLA), the Movement for Unity and
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Jihad in West Africa (MUJAO) and Ansar Dine
in Mali (Dossa, 2019).

In general, the analysis of these different actions
cited above allows us to agree that they cover on
the one hand the social well-being of the
populations and on the other hand the
improvement of the performance of the justice
sector as a whole. The framing of the right to
strike in order to avoid the paralysis of courts, for
example, deserves a positive assessment. Thus,
contrary to the harsh criticism that the regime is
subjected to in this area, we believe that the
aforementioned innovations should be subject to
rigorous support and monitoring by civil society
and political actors.

Today in Benin, there is an ethics guide for law
officers. The document adopted in 2018,
provides a legal basis for Beninese law officers
in their function by providing them with a view
of the duties and behavioral requirements that the
position of judge calls for. For the High Judicial
Council, a disciplinary body for law officers, this
guide intends to constitute a reference standard,
a framework for sanctioning deviant behavior. It
also highlights values such as competence,
dignity, diligence, discretion, honor, impartiality,
independence, integrity, prohibitions, loyalty,
reserve, respect for legality, humanity, wisdom,
and sanctions (Ministry of Justice and
Legislation, 2021). In our opinion, these are all
values whose respect will ensure a positive image
of judges and of the judiciary as a whole. The
adoption of this guide is also a significant step
forward.

Despite the noble and relevant reforms
undertaken, it is still important to draw attention
to the persistent gap in the impartiality of the
judiciary in a constitutional context favorable to
the influence of the executive branch on the
judicial. Indeed, under the Constitution of the
Republic of Benin, the presidency of the High
Judicial Council is ensured by the President of
the Republic (Law No. 94-027 of March 18,
1999). In his work “The statutory ambiguity of
judicial power in the Constitutions of African
States with a French legal tradition” published in
2014, Professor Joseph Djogbenou (currently
president of the Constitutional Court) rightly
qualifies this situation as a structural malaise
resulting from the organization of the judiciary in
the Constitutions of African States. He
underlines that in all the constitutions of the
reference States, the guarantee of “judicial
power” is ensured by a competing power, the
executive and, in particular, by its holder, the
President, who chairs the Supreme Council of the
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Magistracy (Nonnou, 2018). In our opinion, this
undermines any initiative to exercise sovereign
judicial power. We believe that the presidency of
the High Judicial Council by the Head of State is
an attack on the independence of the judiciary.
This is what motivated President Patrice Talon to
adopt a position denouncing the "overpowering"
character of the Head of State. During his
election campaign in 2016, the then candidate
Patrice Talon promised to sever this link between
the executive and the judiciary. Once elected, his
position on the issue remained unchanged. But
the set of reforms subject to the approval of the
Parliament including that of the High Judicial
Council was rejected. The President then deemed
it appropriate to revert to the constitutional
provisions in force which make him the President
of the High Judicial Council. It can therefore be
concluded that there was a clear will on the part
of the Head of State, through constitutional
reform, to confer independence to the Beninese
justice system.

It is important to draw attention to the creation of
the CRIET which, it must be admitted, is subject
to contention within the Beninese public. Indeed,
the CRIET faces a fairly mixed assessment.
Some people qualify this new institution (which
was created by the Law Ne 2018-13 of July 2,
2018, amending and supplementing the
Law Ne 2001-37 of August 27, 2002 on the
organization of the judiciary in the Republic of
Benin) as a political instrument. On the one hand,
it seems fair to us to recognize the justified nature
of the initiative to create this Court when we take
into account the evil of the economic crimes from
which Benin suffered since 1990, in particular
under the rule of presidents Kérékou and Yayi. It
is thus assumed that the CRIET will help deter
and reprimand this type of behavior in the future.
This in principle helps promote good governance
and fight against economic crimes in the country.
On the other hand, the political or pseudo-
political nature of the cases handled by this Court
should not be ignored, in the sense that indeed a
number of cases of fierce political opponents of
the regime are being processed at the CRIET. It
is for example those of the professor of law Joél
Aivo who failed to register for the last
presidential elections or Reckya Madougou, a
minister under the former President Boni Yayi.
Given that they were arrested in a tense electoral
context, one can assume that there is an
involvement of the government in the handling
of these cases. All the same, light deserves to be
shed on the presumed political cases being
processed at the CRIET because its integrity
depends on it. Our position is that the
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establishment of the Court is justified as long as
it is not used for political purposes.

Economic reforms

With the aim of creating an attractive
environment for investments and promoting
sustainable  economic  development, the
government of Benin has since 2016 tackled
many problems, in particular those facing the
vast majority of African countries: the lack of
infrastructure and the high cost of electricity. In
the Government Program for 2016-2021, eight
projects representing a global investment of
nearly 3 billion Euros are devoted to transport,
logistics and trade infrastructure (Government
Action Program, 2016). Between 2016 and 2020,
the road network was densified and modernized
through the rehabilitation and strengthening of
835 km and the construction of 989 km. The
general condition index of the classified road
network rose from 46% in 2016 to 63% in 2020,
thanks to improved maintenance of the road
network and rural tracks. To ensure efficient
management and maintenance of these
infrastructures, the government created the Benin
Road Infrastructure Company, by Order Ne 2018-
133 of April 18, 2018. The Port of Cotonou,
nicknamed "the economic heart of Benin",
accounts for around 80% of the country’s tax
revenue and contributes more than 60% to the
GDP. To improve its performance, the
government entrusted the management of the
port in January 2018 to the Port of Antwerp
International (PAI), a subsidiary of the Port of
Antwerp for a period of three years, renewable
twice. The aim is to improve the efficiency of
management and services so as to increase
profitability. A year and a half after the
implementation of several reforms, an increase in
turnover of almost 16.35% was noted. In 2020,
the implementation of a 450 million Euros
investment plan aimed at modernizing port
facilities was started. It will not only revitalize
the port sector, but also help compete with the
ports of neighboring countries, given the strong
growth in trade in West Africa.

In the field of air transport, the government has
rehabilitated and brought up to international
standards the Cardinal Bernardin Gantin
International Airport in Cadjehoun. It has also
restructured the air sector by revitalizing the
National Civil Aviation Agency. The Benin
Airports Company, which is in charge of the
management of the country's airports and
airfields, was also created. Another major
government action is the start of preparatory
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work for the construction of a new international
airport at Glo-Djigbé.

The infrastructure sector in Benin is changing
rapidly thanks to investments made by the
government. The reforms at the port level should
help increase state revenue by making it more
competitive. Until 2016, Benin suffered from a
chronic electricity deficit and owed a massive
debt to its suppliers, its neighboring countries.
Benin’s own energy production capacity was
low, forcing the country to import 96% of the
energy consumed (African Development Bank,
2019). The December 2020 report on the
implementation of the Government Program,
states that the government has cleared the debts,
built a new dual fuel thermal power station
"Maria-Gléta 2" with a capacity of 127 MW,
rehabilitated and put back into service 3 small
power plants of 30MW (Gouvernment of Benin,
2020). To ensure better results in this sector, the
management of the Beninese Electricity Energy
Company (SBEE) was entrusted to the Canadian
company Manitoba Hydro International and the
Beninese Electricity Production Company was
created. This restructuring at the management
level of the SBEE resulted in a 20% increase in
the number of customers. A new electricity code
has also been adopted, serving as a basis for the
establishment of an incentive framework aimed
at the development of renewable energies. All
these actions have made it possible not only to
make energy more available but to reduce
dependency by increasing production capacities,
which have gone from 2-3% to 60% in 4 years.
The reforms undertaken helped to move from a
32% electricity access rate in 2018 to 43.1% in
2020 according to the World Bank. This rate
exceeds the average of 40% in sub-Saharan
Africa. Several investments in renewable
energies have also been made. (Kudryashova,
Venger, & Zakharova, 2019)

In order to have a more competitive energy
sector, the Beninese parliament passed in
February 2020 a law ending the monopoly of the
SBEE in terms of production, transport,
distribution and marketing of electric energy.
(Akinocho, 2020) With this liberalization,
independent producers will be able to support the
SBEE in the race to electrify the entire national
territory. This law also gives the Electricity
Regulatory Authority the mandate to issue
operating licenses for independent producers
wishing to invest in the sector. The Authority is
also in charge of monitoring compliance with the
various regulatory and technical standards
established.
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The energy sector in Benin has become more
dynamic in several aspects. Thanks to
investments made by the government, technical
and financial partners, it is clear that Benin is on
the right track to achieve energetic autonomy.

These numerous investments strengthen the
government in its vision of making Benin a land
of opportunity and serve as a basis for the
promotion of the industrial and commercial
sectors. The major role of small and medium-
sized enterprises in economic development is a
known fact. (Kudryashova, Zakharova, &
Kharlampenkov, 2017) The major actions of the
government have therefore been to adjust the
legislative framework which resulted in a new
investment code, and the creation of the Agency
for the Promotion of Investments and Exports
(APIEX). The role of this agency is mainly to
improve the business climate and attract
investment. It is responsible for simplifying the
procedure for setting up businesses, supporting
and guiding investors and businesses. One of the
major actions of the agency was the creation of
an electronic platform allowing to carry out the
procedure of company creation and the reception
of certification documents in less than three
hours. This makes Benin the world Nel in the
ease and speed of starting a business ahead of
New Zealand, Georgia and Hong Kong, China
(Richards, 2020). For comparison, the average
period of time is three days in the EU and seven
in New York. The commissioning of this tool has
resulted in more than 15% growth in business
start-ups. APIEX also acts as the Administrative
Authority for Special Economic Zones and the
Export Information and Facilitation Center. The
government has proceeded to the creation of
some special economic zones, some of which are
already operational.

Thanks to the actions of the Government through
the APIEX, Benin has seen an improvement in its
position in the Doing Business ranking. It went
from 155 in 2016 to 149 in 2019. The results of
all these reforms are also felt at the
macroeconomic level.

Benin has strengthened its capacity to mobilize
internal resources and diversified its sources of
financing. Better management of public finances
made it possible to issue the country's very first
bond on the international market in 2019. The
series of reforms in terms of public debt
management, have earned it not only a
distinction from the World Bank after an
evaluation in 2020, but also the Global Markets
Awards 2019 for "Best sovereign debt manager
in Sub-Saharan Africa ". In January 2021, Benin
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completed Africa's first international bond
transaction by issuing a one billion euros bond,
in two installments with final maturities of 11
and 31 years (Ministry of Economy and Finance,
2021). In June 2021, Benin issued its first
international bond dedicated to financing
projects with high impact. The government was
able to secure 500 million euros, with a
repayment deadline set in 2035. The funds will
be used exclusively to finance various social and
environmental projects contributing to Benin's
commitments to achieve the UN SDGs. It should
be noted that this bond is the first of its kind for
an African country.

Much effort has also been put into modernizing
customs and anti-fraud services. This helped
reduce the influence of smuggling on the national
economic  statistics.  Indeed,  smuggling
represents a large part of trade between Benin
and Nigeria, which made the former’s economy
dependent on the latter’s market. (Golub, Mbaye,
& Igué, 2019) When in August 2019, Nigeria in
a unilateral decision closed its borders with
Benin and its other neighbors, many feared
serious consequences for economic activities.
Thanks to the reforms undertaken by the
government, Benin has shown relative resilience
(Nouchet, 2021). The World Bank noted a
deceleration to 6.4% in 2019, down from 6.7% in
2018, i.e., a GDP per capita growth rate of 3.5%.
Another consequence is the reduction in official
trade between the two countries, but the state
coffers have not suffered too much from the
official cessation of smuggling activities. In
September 2020, the Directorate General of
Customs announced a 75% achievement of
revenue forecasts for the first eight months of
2020, while the IMF in its review projected 60%
most (Vidjingninou, 2020). This resilience is the
result of the deep reforms carried out at all levels
since 2016 and which affected the structure of
Benin's economy.

Benin had an average economic growth of 4.1%
over the period 2001-2016 and then a solid
growth rate of 5.7% in 2017. This rate
accelerated significantly to 6.7% in 2018. This
trend continued in 2019 with GDP up 6.9%,
despite the closure of the Nigerian border in
August 2019 (Directorate General of the
Treasury, 2020) and Benin has achieved one of
the strongest growths in the region, above the
4.5% average in sub-Saharan Africa. In 2020,
Benin was however confronted with two
exogenous shocks, that of the crisis with Nigeria
and the COVID-19 pandemic. Despite
projections of around a 2% growth rate in 2020,
Benin achieved a real growth rate of 3.8%
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according to World Bank (World Bank, 2021).
The revival of the world economy in 2021, is
expected to help achieve a 4.8% growth rate in
2021 and 6.5% in 2022 - stimulated by
agriculture, trade and transport (African
Development Bank, 2021).

In view of these performances, we can affirm that
the reforms carried out by Benin government
since 2016 are bearing fruit. Their effects can be
felt in the lives of people, although there is much
left to be done.

Conclusions

The goal of any reform, be it political, legal or
economic, is to create a stable environment,
favoring the functioning of institutions and by
extension development. Benin is putting much
effort into creating such an environment by
implementing a program that offers concrete
solutions to problems that prevent economic
development.

The reforms in the party system have not
remained without consequences because it has
enabled two political parties to occupy the
majority of seats in various state institutions
(parliament, town halls etc...). Reforming the
party system is not a bad thing, but considering
that the political parties "Bloc Républicain” and
" Union Progressiste" are both supporters of the
government (which implies a certain proximity
to the Head of State), the reorganization of the
practice of democracy mentioned by President
Patrice Talon can be questioned. Thus, the
adoption of the Law Ne 2017-20 of April 20,
2018 on the digital code in the Republic of Benin,
which is one of the major reforms for the proper
functioning of institutions, finds itself not getting
full credibility. Nevertheless, it is worth noting
that the institutional and legal reforms
undertaken are of utmost importance for the
development of the country, but their
instrumentalization in favor of a single political
side should be avoided.

When it comes to the judiciary, we note that
between 2016 and 2020, several reforms have
been implemented by the Government. They
were followed by strong and daring actions,
placing both the interests of citizens and that of
the justice sector at their center.

Benin's economic performance in recent years is
clearly the result of all the reforms undertaken
since 2016 at all levels. This testifies to the fact
that Benin is firmly moving towards economic

development, with the main goal of improving
the living conditions of its populations.
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Abstract

In the article it had been analyzed a
supplemented reality as a technology of the
digital didactics, isolated the applications AR of
the educated orientation, which can be useful in
primary school. With an aim of checking the
positive impact of the applications of a
supplemented reality of the educated orientation
on the development of the cognitive activity and
the improvement of studying results of pupils it
had been organized the pedagogical experiment.
Diagnostics was used on the different levels of
the forming the educated and cognitive interest,
the cognitive activity, the educated motivation
and success. The received results supported the
hypothesis of the investigation, and its summing
up let us make the conclusions about that the
immersive technologies in the educated process
which have become the didactic means, which
need the active application.

Keywords: digital didactics, technology of the
supplemented reality, cognitive activity, applica-
tions.

Introduction

The fluent digitalization of all aspects of human
being, including also the education, helps to the
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AHoTanis

Y crarti MPOAHATI30BaHO JOMOBHEHY
peaJbHICTh  SK  TeXHoJorito  1udpoBoi
IUIAaKTHKH, BHOKPEMJICHO 3acTOCYHKH AR
OCBITHBOTO  CIpSIMYBaHHs,  SIKI ~ MOYKHa
BHUKOPHCTOBYBATH Yy ITOYATKOBIH IKOJI. 3 METOIO
MIEPEBIPKA MO3UTHBHOTO BIUIMBY 3aCTOCYHKIB
JIOTIOBHEHOT pearbHOCTI OCBITHBOTO
CIPSAMYBaHHS Ha PO3BHTOK Mi3HABAJBHOI
aKTMBHOCTI 1  TIOKpalleHHS  HaBYAJIBHHUX
JOCSATHEHB YUHIB OyB OpraHi3OBaHHA
MeAarorivauil  ekcriepuMeHT.  JliarHoCTHINI
MiUIATaTy ~ PiBHI C(OPMOBAHOCTI HABYAIBHO-

MMi3HABAJTBHOTO iHTEpECY, Ii3HABAIBHOT
AKTHBHOCTI, HaBYabHOI ~ MOTHBaIil  Ta
YCIITHOCTI. OTtpumani pe3ynapTaTH

MIATBEPAWIM TiMOTE3y MOCHIKCHHS, a IX
y3arajlbHeHHs J03BOJIMJIO 3pOOMTH  BHCHOBKH
PO Te, 1[0 IMMEPCHBHI TEXHOJIOTIi B OCBITHBOMY
nporeci  CTalTh  AUIAKTHYHHUM  3aCO00M,
MOTPeOYFOYUM aKTHBHOTO BIIPOBAKCHHSL.

KuarouoBi ciaoBa: uuppoBa  AUTAKTHKA,
TEXHOJIOTIS JIOIIOBHEHOT peabHOCTI,
MMi3HaBaJbHA aKTHBHICTB, 3aCTOCYHKH AR.

process of a modernization of its components and
the methodical systems. So, the interactive tech-
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nologies let make active the interaction of all
subjects of the educative process, enriching its
possibil-ities of the gamification, bright three-
dimensional objects, and so on. Immersive
technologies, in par-ticular the virtual (VR) and
supplemented (AR) reality, open perfectly the
new possibilities for the recognition the new
things, and so attract attention of the specialists,
working in the education field. In many
investigations it has been substantiated an
expediency of the introduction of the defined
appli-cations as means of the visualization of the
studying material, in particular, in the textbooks
and manuals (Cieutatet al., 2012; Rizov and
Rizova, 2015; Sagan and Lazaruk, 2020; Tran,
Nguyen, Do & Nguyen, 2020; Putra et al., 2021).

As well as if the usage of the technology of the
virtual reality is enough expensive and demands
the supplemented material resources, so the
supplemented reality stops to become the
technology of the future, fluently enlarging the
quality of the own users and authors.

Such expansion of the greater extent had begun
with the drawings, which «revive» and acquired
the popularity by help of the commercial projects
(cards on yogurts, the bonus cards or books with
the illustrations AR and so on). Actually, three-
dimension animation can transform the reading
and the educational process in the playful one,
using all the sensor systems in maximum.
Together with it, in the real school practice the
technologies of the supplemented reality can be
used very seldom. To our point of view, the
reasons of it is a small quality of the definite
publications and methodical works, a lack of
information of the teachers as to the mobile
applications AR of the educated orientation,
ab-sence of the experience of its usage.

The aim of the investigation is an experimental
checking up of the effect of an usage of the
mobile applications of the supplemented reality
as means of the raising of the cognitive activity,
the improving of results of the cognitive activity
of primary school pupils and the working out of
definite methodical recommendations.

Theoretical Framework

The successfulness of the educated activity of the
primary school pupil depends on many factors,
among which the priority place takes place his
desire to learn, that is a motivation to this kind of
the activity. From the psychological point of
view, a motivation —it’s a system of all the kinds
of matives of the personality (demands, motives,
interests, aims, installations, ideals), which

www.amazoniainvestiga.info

regulate the behavior and the human activity
(Prikhodko and Yurchenko, 2020).

A motivation to the studying is immediately
connected with the  cognitive interest. The
availability of the cognitive interest stimulates
the cognitive activity of the young pupil. It needs
to suggest that the cognitive activity in the
majority of cases is forming spontaneously. The
absence or the deficient cognitive ability often is
a reason of the worsening the results of studying,
so it’s important that a teacher can purposefully
formulate the cognitive activity, stimulate the
cognitive interest, making an influence in a such
way on the effectiveness of the studying activity.

It became obvious, so called, the deformations in
the development of the personality, caused by the
active life in the digital world: the informative
acceleration, the clip thinking, the constant
sensor hunger, the misbalance in the types of the
perception and thinking, the loss of the world
boundaries and so on.

The situation, caused by the applications of the
pandemia COVID-19, had strengthened these
negative tendencies and pushed the educated
people to the research and introduction of new
forms of the or-ganization of educated process,
in particular the distant and blended. In the heart
of the last — is a conception of the uniting the
traditional and electronic studying which based
on the wide usage of the f digital technologies
(Rizky et al., 2021; Bicen & Bal, 2016).

In the conditions of studying not only the accents
are changing between the didactic categories
(content, methods, means, studying forms), but
also is appeared the necessity of their radical
upgrade (Sagan et al., 2020). It happens the
transformation of the classical theory studying in
the digital didactics due to the demands and
needs of the digital society and digital
economics, the peculiarities of modern «dig-ital»
generation, pedagogical possibilities of modern
means of studying. Today in the world are widen
the tendencies of usage such technologies of
digital didactics, as an adaptative learning; large
data; neurotechnologies and artificial intellect;
robototechnics; virtual and supplemented
realties; Inter-net-objects and so on.

In our study, we turned to immersive
technologies. Virtual Reality (VR) is a
technology that allows the user to fully plunge
into the artificial world with the help of
appropriate hardware and software. VR provides
immersive real-time simulations entirely using
digital graphics. This makes the technology quite
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e;<pensive, which slows down its widespread use
for educational purposes.

Augmented Reality (AR) is a technology that
combines digital information with information
from the physical world, allowing users to
simultaneously interact with virtual objects and
view the physical environment (usually through
a digital camera on a mobile phone or tablet)
(Fernandez, 2017). Ronald T. Azuma, as the
author of many studies in the field of augmented
reality, notes that AR combining the virtual and
the real, exists in real time, has the effect of
visualization in 3D (Azuma, 1997).

Real world and virtual information are
synchronized thanks to geolocation and built-in
sensors that determine the location of the user in
relation to his environment and adapt the display
to his move-ments.Numerous studies have found
a positive impact of virtual reality on the learning
process. Im-proving AR and VR through a
variety of technological advances allows for a
new type of learning that better meets the needs
of the 21st century student who wants
entertainment, interactivity, participation, and
object manipulation. This has been the subject of
many studies (Bacca et al., 2014; Hruntova et al.,
2018; Ivanov, et al., 2018; Arici et al., 2019;
Bondarenko et al., 2020).

There are studies that show the following
positive benefits: learning becomes more
enjoyable and effective, even when it comes to
research and knowledge of abstract concepts or
complex phenomena, reduces cognitive load,
increases motivation and interest in the course,
expands interaction between students, new
opportunities for individual training, increasing
success (Fernandez, 2017).

In the case study “learning by design” the use of
AR has shown an increase in students' level of in-
dependent thinking, creativity and critical
analysis (Bower et al., 2014). AR technologies
create unique technological, managerial and
cognitive challenges for teaching and learning
(Dunleavy et al., 2009).

In its majority the definite investigations direct to
the teenagers and students. A dependence of the
motivation, cognitive activity and the studying
results of primary school pupils on the usage of
the digital didactics usage is little-studied.

Han et al., (2015) investigated the effect of an
augmented reality system on enhancing
children's sat-isfaction and sensory participation
in dramatic play activities. The results of this
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work showed an in-crease in children's interest in
dramatic play, independent involvement and
interaction.

Hidayat et al., (2021) analyze the positive impact
of augmented reality on learning outcomes and
mo-tivation in elementary school students to
learn. Their research proves that augmented
reality technol-ogy allows for the direct creation
of student learning experiences.

Materials and Methods

Hypothesis. In the educated process the usage of
the technologies in the process of technologies of
the supplemented reality influences the
intensification of the cognitive activity,
studying motivation and success of primary
school pupils on the level of statistically
important differences.

For the empirical investigation we used the
following complex of the diagnostic methods:

1. Methods of a defining of the levels of the
formation of studying and cognitive interest
(Repkina and Zaiika, 1993).

This method presupposes the evaluation and the
analysis of children’s reaction on the new
material, their studying interest on the basis of
the observation for the activity during the
lessons. A quality evaluation of the results of the
defining the studying and cognitive interest
makes it by the awarding points (1-4), depending
on the level of the forming of the studying and
cognitive interest.

1) point: low level, which witnesses about the
absence of the studying and cognitive
interest;

2) points: middle level, witnesses about the
availability of the positive reactions on the
new material, which concerns the concrete
facts;

3) points: middle level, witnesses about the
express of curiosity to new theoretical
material;

4) points: high level, witnesses about the
situation studying interest.

2. Test questionnaire for the studying of
cognitive activity of pupils (Pashnev, 2007).

Method lets to define the different levels of the
cognitive activity of a child, comparing it with
the normative figures in accordance with the age
category. Questionnaire consists of 42 questions
oriented on the studying of the cognitive activity.
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Diagnostics of school motivation (Terletska,
2013).

3. Test — questionnaire devotes to the
differentiate the motivation of young pupil
to the studying at school.

4. Evaluation of success of the young pupils in
studying has been made by the way of
accounting of middle arithmetical index of
success of every pupil for the previous year
of studying.lt needs to mention that in
conditions of the conducted empirical
research we had chosen the points and its
diagnostics didn’t demand the long-term
procedures.

Design of investigations
In the empiric investigations take place 43 young
pupils in the age of 9 till 10 years, among those

26 girls and 17 boys. Experimental group (p=18),

Table 1.

control (p=25). The investigation had been made
by the steps during 2020 year.

The aim of stated diagnostics was in the defining
of level of formation and peculiarities of the
cognitive activity, interest, motivation and
success in the studying of the children of young
school age.

The quantity analysis of the received results
showed that in the control and in the
experimental classes the normal indexes of the
cognitive interest, cognitive activity, studying
interest and the level of success are in the
boundaries of the middle level (experimental:
2.7, 21, 18.6, 9.2; control: 2.5, 20.6, 16.4, 9.0).

For the comparison of the results of the stated
investigation it had been made the frequency
analysis of the empiric data by all the indexes in
the experimental and control classes (table 1,
table 2).

Distribution of the indexes of the expressiveness of cognitive interest, studying motivation, levels of
successfulness of the young pupils by the levels in the experimental class (p=18)

Levels
Indexes High

N %
Cognitive interest 6 333
Cognitive activity 4 222
Studying motivation 6 33.3
Level of success 3 16.6

Middle Low

N % N %
10 55.5 2 11.2
11 61.2 3 16.6
9 50 3 16.6
15 83.4 0 0

Table 2.

Distribution of the indexes of the expressiveness of cognitive interest, studying motivation, levels of a
success of the young pupils by levels in a control class (p=25)

Levels
Indexes High

N %
Cognitive interest 7 28
Cognitive activity 5 20
Studying motivation 10 40
Level of success 4 16

Middle Low

N % N %
15 60 3 12
16 64 4 16
11 44 4 16
21 84 0 0

The given data witness about the perfect
cognitive of pupils, the presence of the cognitive
interest and the forming attitude the ir to
themselves as to the pupil. The predominance of
the middle level of the expressiveness of the
cognitive activity witnesses about the interest of
the researched pupils at the beginning of work,
about the ability to join in the making the tasks
without delay, however, as showed the
investigation, in the majority of the respondents

www.amazoniainvestiga.info

the interest to the studying tasks rather quickly go
out. Such pupils put comparably not so many
questions, the own initiative in the making of
tasks do not bring in. The pupils with a high
cognitive activity keep the cognitive activity
during the long term, make efforts for the
overcoming the difficulties which appear in the
work, bring in the activity the elements of the
initiative, fantasy. The most alarm call the pupils
with the low level of the cognitive activity. Such
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pupils join to the work after the supplemented
motives, they often delay. The interest of a child
to the task is situational.

Table 3.

Volume 11 - Issue 49 / January 2022

4

For the proof of the connection between the
cognitive interest, cognitive activity, studying
motivation and the level of a success of pupils in
the studying we made the correlation analysis
(coefficient of correlation by Spirmen) (table 3).

The coefficients of the correlation indexes of the cognitive interest, studying motivation, the success of

studying activity of the young schoolchildren.

Cognitive Cognitive Study Study

interest activity motivation success
Cognitive interest * +0.86 +0.76 +0.7
Cognitive activity +0.86 * +0.72 +0.57
Study motivation +0.76 +0.72 * +0.7
Study success +0.7 +0.57 +0.7 *

The correlation analysis showed the presence of
the strong positive connection between the
cognitive activity and cognitive interest (+0.86)
and between the cognitive interest and studying
motivation (+0.76). Between the indexes of the
cognitive activity and studying success also it
had been appeared a positive connection (+0.7).
A similar connection there is between the
cognitive motivation and the cognitive success
(+0.7). As well it had been defined the positive
connection between the cognitive interest and the
studying success (+0.57). All the calculated
coefficients of the correlation are on the definite
level of the amount (0.05).

Thus, having been done stated diagnostics
showed that there is an interconnection between
the cognitive interest and the cognitive activity,
studying motivation and cognitive interest. The
essential connection appears between the indexes
of the cognitive activity and the studying success
and between the cognitive interest and the
studying success.

With the aim of checking up of the investigation
hypothesis we organized the whole number of
activities in the experimental class. So, during the
first semester 2020 year we endeavor did not

THE NEW
(%) PERIODIC TABL

°“PAD

Figure 1. Interactive board AR of applications.

I GREATIVITY [ DEMONSTRATING [l LEARNING [ WORKFLOW

I TEACHING

FOR PRIMARY
AGED PUPILS

break the logic of classes, add to its content usage
of the technology AR. The supplemented reality
(or AR) —this is a technology that join the digital
information with the information from the
environment of the physical world. It let to users
at the same time to interact with the virtual
objects and look through the physical
environment (as usual through the digital camera
on the mobile telephone or clipboard)
(Billinghurst, 2002). It holds the synchronization
of a real world and the virtual information
because of the geolocation and in-built
transducers which define the place of the
spreading of the user in accordance with its
environment and adapt the display of its motions.
The applications that use AR, can be as simple so
complicated. For example, the elementary are as
quick text messages or also in this rate to be
important as an agenda of doing the surgeon
operation of the extraordinary complication.
They can enlarge the understanding of different
things, extract the definite moments or give the
accessible and instant data.

The work is imposed to us which had been done
by the investigators M. Anderson (2017), having
made the interactive board of applications with a
technology use AR (Fig. 1).

COLLABORATION NUMERACY [ LITERACY
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The authors of this table did not only systematize
by the categories (art and design, geography,
literature, science, creativeness, history,
mathematics, study), but also used the effect of
the interactivity which is in that during the
touching the icon (label of application), appears
the short description of its functioning.

Since the subject of our investigation is
connected with the educated activity, in
particular in primary school, we defined the
applications, which can be used for our age
category.

The analysis of the proposed applications let
make the conclusions about the possibilities of
the usage of technology of the supplemented
reality in education, letting that it helps visually
recreate the processes which the material objects
do not recreate, make the educated process more
visible and interesting, increase the thirst to
knowledge. The scope for the usage is wide —
from the adding of the animation in textbooks
and manuals for the visualization of the material
to the three-dimensional studying presentations
which let visually show that or another process

(Fig. 2).

Figure 2. Examples of the usage AR- applications in a work.

Results and Discussion
The effectiveness and the results of a pupil’s

work mostly depend on that how attractive the
built process of the transferring of knowledge

Table 4.

and what it means is defined the direction on the
deepening of knowledge further.

For the comparison of the results of control
investigation was done the frequency analysis of
empiric data by all the indexes (table 4, table 5).

Distribution of the indexes of the expressiveness of cognitive interest, studying motivation, levels of
successfulness of the young pupils by the levels in the experimental class (p=18)

Levels
Indexes High Middle Low

N % N % N %
Cognitive interest 6 333 10 55.5 2 11.2
Cognitive activity 4 22.2 11 61.2 3 16.6
Studying motivation 6 33.3 9 50 3 16.6
Level of success 3 16.6 15 83.4 0 0
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Table 5.

Volume 11 - Issue 49 / January 2022

Distribution of the indexes of the expressiveness of cognitive interest, studying motivation, levels of a
success of the young pupils by levels in a control class (p=25)

Levels
Indexes High

N %
Cognitive interest 4 16
Cognitive activity 4 16
Studying motivation 4 16
Level of success 4 16

Middle Low

N % N %
18 72 3 12
17 68 4 16
19 76 2 8
21 84 0 0

The results of the control experiment witnessed
in the experimental class the raising of the
indexes of the high level of the formation:
cognitive interest - on 11.2%; cognitive activity -
on 17.3%; study motivation - on 16.7%; study
success - on 5.6% against the little improve of
such indexes in the control class.

The received results let us make the conclusion
about the supporting of the investigation
hypothesis in accordance to which the usage in
the educated process of technologies of the
supplemented reality influences the activation of
the cognitive activity, study motivation and
success and the pupils’ success of primary
school.

Our results confirm the results of previous
studies. The wuse of augmented reality
technologies is based on 3D objects and thus
provides a new way to get more accurate
information about the topic being studied. There
is a direct interaction between the object and the
subject of learning, so that students can construct
and develop their own knowledge. The results
also confirmed that students can simultane-ously
apply and synthesize several cognitive skills and
work together. Moreover, in our study, we
proposed a toolkit for measuring the quality of
knowledge and motivation of students. This is in
line with the request for the need to search for
appropriate methods in the work of Bacca et al.,
(2014)

However, we confirm the findings of Hidayat et
al., (2021) that the use of augmented reality
technology for primary school students can have
both positive and negative impacts. This is due to
the lack of study time allotted for the study of the
topic, excessive excitement of children, technical
difficulties, lack of evidence-based approaches to
the use of AR in elementary school.

Conclusions

The received data showed that the usage in the
educated process of technologies of the

supplemented reality helped the activation of the
cognitive activity and the raising level of study
success of primary school pupils and the
generalizing of the results of the having done
investigation let make some conclusions and
recommendations:

The technology of the supplemented reality only
start to use in the educated process of primary
school and make a challenge of some difficulties
of the technical and pedagogical character. So,
except the weak erudition as to the possibilities
of the additions AR and the insufficient level of
the forming of the digital skills of the teachers,
actualized the problems of the organizational and
methodical character, for example, the absence
of the distinct planning, on which step of the
lesson is necessary to use AR.

The necessity of taking into consideration the
level of the digital competence of each pupil, his
perfect technical training for the usage by gadget
and application. It gives the definite boundaries
or makes actual the distribution of the roles of
pupils in the group: someone makes a draft,
someone fixes the results, someone demonstrates
«come to life» with the smartphone in hands,
someone answers and so on.

The organization of the preparing work which
presupposes the consequence of the question
with the parents as to the usage by the children of
their smartphones in the concrete lessons.

So, the having done investigation states that the
technologies of the supplemented reality in the
educated process become the didactic means,
which need the scientific background and the
active application.
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Abstract

The aim of the article is to analyze the results of
teaching the subject «Fundamentals of Health» in
grades 5-9 in the conditions of distance learning
with the application of cloud technologies. The
following methods were used for the study:
videoconferences, explanations, interviews,
surveys, tests for formative and summative
assessment, performing practical tasks, works,
projects, compiling instructions to tasks, creating
educational presentations and videos. The article
substantiates the possibility of teaching the
subject «Fundamentals of Health» in grades 5-9
using cloud technology and educational
platforms in the conditions of distance learning,
such as: Google Classroom, Zoom, Meet,
Edpuzzle. The results of 5-9-grade students’
academic performance were analyzed and it was
found that grades 5, 6, and 9 showed a fairly high

AHoTanis

Mertoro cTaTTi € aHami3 pe3yibTaTiB OpraHizamii
BUKJIAaHHA npeaMery «OCHOBH 310poB’s» y 5-9
KJacax 3 BHKOPHCTAHHSAM XMapHUX TEXHOJOTIH y
mcTaHniiiHoMy Qopmari. st gocmimkeHHs Oymu
BHKOPUCTaHI TakKi METOIH: BiJCOKOH(EpeHIlii,
MOSICHEHHsI, OecCiii, ONUTYBaHHS, TECTH JyIs
3MIHCHEHHS  TMOTOYHOTO  Ta  MiJICYMKOBOTO
KOHTPOJIFO, BHMKOHAHHS IPAaKTUYHHUX 3aBJaHb,
po0iT, MPOEKTIB, CKIaJaHHS iHCTPYKTaxy O
BUKOHAHHS 3aBJaHb, CTBOPCHHS HaBYAIBLHHX
Ipe3eHTalliif Ta BigeomarepiamiB. Y  crarTi
OOTPYHTOBAHO MOJJIMBICTH BHKJIAAaHHS IIPEAMETY
«OcHoBH  310poB’s» y  5-9  kmacax 3
BUKOPUCTaHHAM XMapHUX TEXHOJOTIH Ta OCBITHIX
miargopM y JUCTaHIIHHOMY ¢opmari a came:
Google Classroom, Zoom, Meet, Edpuzzle.
INpoananizoBano pe3ynabpTaTi HaBYATBHUX
JIOCSATHEHb Y4HIB 5-9 KiaciB Ta BUSBICHO, 1IO 5, 6,
Ta 9 KJIacH MPOAEMOHCTPYBANU JIOCUTH BHCOKHUIA
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level of academic achievement, while for the
students of 7th and 8th grades this indicator was
quite low. The obtained results are explained by
the difference in motivation, experience of
blended learning and students’ age psychological
peculiarities, parents’ inclusion in the
educational process, various types of practical
tasks. The prospects for further use of distance
education are highlighted in the article. They
include application of tried and tested cloud
technologies, systematic and comprehensive
professional development of teachers; teacher-
parent cooperation, preparing guidelines for
students’ parents; adapting types of tasks and
their content to the conditions of distance and
blended learning; launching teachers’ own
YouTube channels.

Keywords: cloud technologies, learning
platforms,  distance learning,  secondary
education, Fundamentals of Health.

Introduction

The transition to distance education, caused by
the COVID-19 pandemic, has become an
unexpected and quite serious challenge for all
participants of the educational process —
educators, teachers, students, pupils and their
parents. Yet according to UNESCO, in the 21st
century, children will spend only 30-40% of their
time at school, 40% will be devoted to distance
education, and the rest will go to individual
studies. Therefore, although distance education
entered our lives quite spontaneously, it will
remain with us in the future. This is the evolution
of society. That is why developing and
improving all aspects of distance education
require considerable attention and careful
organization.

When the quarantine was introduced, teachers
faced a number of challenges. How to organize
the educational process? What platforms should
be used for distance education? How to meet
children’s demands? How to motivate to study?

Outlining the general approach to the above
mentioned problems, it is worth mentioning that
for instance, the international organization
OECD promptly reacted to new realities and
created a public database of available platforms
and programs for all educational institutions,
among which the prominent place was occupied
by the platform Google Classroom (used in
Ukrainian schools as well), thanks to supporting
28 languages (Prybylova, 2017).

piBEeHb HaBYAJbHUX JOCSITHEHb, B TOW 4Yac SK B
y4HiB 7 Ta 8 KJ1aciB 11eil MOKa3HUK BUSBUBCS JIOCUTh
HU3BKUM. 3’COBaHO, IO PE3yJIbTaTH 3yMOBIICHI
PI3HOIO BMOTHBOBAHICTIO, JOCBIZIOM 3MIIIAHOTO
HaBYaHHS Ta  BIKOBUMM  IICHXOJIOIIYHHMU
0COOJIMBOCTSIMH YUHIB, BKJIFOYEHHSIM 10
OCBITHBOTO TIporiecCy OaThbKiB, PI3HUMH BHAAMHA
MPaKTHYHUX 3aBJaHb. BHCBITICHO MPOMO3MIIiT
OI00 BHUKOPUCTAaHHS Yy MOJaiblIiid  poOoTi
JMUCTAHIIMHOT ~ OCBITM:  3aCTOCYBaHHS  BXKe
MEPEeBIPEHUX Ta OCBOEHHS HOBHX XMAapHHX
TEXHOJIOTIi; CHCTEMATHYHE Ta  CHCTEMHE
MiABUIICHHS KBamiikamii yuuTenis; criBIpars
MeJaroriB 3 0arbKaMy Ta MiArOTOBKA MOCIOHUKIB
JUIsL  OaTBKiB IIKONAPIB; aJanTyBaHHS BHIIB
3aBJaHb Ta iX 3MICTY JI0 YMOB JMCTAHIIIHHOTO Ta
3MIIIaHOTO HaBYaHHS, BeIeHHsS BiacHoro FOTy0
KaHaITy KOXXHUM yUHTEIIEM.

KuirouoBi csioBa: XmapHi TEXHOJIOTII, OCBITHI
matGopMu, TUCTAIiHA OCBITA, 3aralibHi cepeHs
OCBiTa, OCHOBH 3/I0pOB’ 5.

This way of educational process organization
existed before the pandemic. It has been used to
work with inclusive children (or those who are
often ill), with gifted students, as well as to
conduct research and projects, to revise the
course content, for extramural education and, in
case of interactive interaction between students
and teachers.

It is known that the father of the remote mode
was the English teacher lIsaac Pitman (XIX
century). The idea gained popularity only in the
last quarter of the XX century. In Ukraine it
appeared at the beginning of the XXI century,
and only in 2004 its existence began to be
regulated by normative documents.

In accordance with the structure of our research,
the next section of the article, Literature Review,
is devoted to analyzing the scientific works
focused on the area of our study. Furthermore,
the Methodology section presents the legal
framework that forms the basis of the study,
namely the current state educational documents
regulating distance learning in secondary
education institutions. It describes the base where
the study was conducted, data collection tools,
etc. The Results and Discussion section deals
with the description of the experiment conduct
and the presentation of its results in the form of
snapshots of the platforms on which students
worked, electronic schedule of Kharkiv
Gymnasium Ne 14, the analysis of 5-9-grade
students’ learning outcomes. Conclusions are
drawn in accordance with the stated purpose and
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objectives, the results of the study are
substantiated. The article presents the authors’
position on the organization of teaching the
subject «Fundamentals of Health» in grades 5-9
using cloud technology in the conditions of
distance learning. The prospects for further
research are also identified.

Literature Review

Distance education has become widespread and
popular in recent years: it gained regulatory
support, was advertised in popular science
articles, obsessively offered by private schools to
parents of children with special educational
needs. However, only 182 Ukrainian schools
actually practiced distance learning before the
quarantine. It is interesting to note that in
developed countries this index is also quite low
(Komarova, 2020).

I. Ushkalenko and  Yu. Zelinska  (2018)
distinguish three types of distance education:
correspondent, electronic, online, and clearly
describe the advantages and disadvantages of
each of them.

According to O. Miastkovska (2015), distance
education cannot replace traditional way of
studying, vyet, it can definitely act as a
supplement to the latter.

D. Koller, co-founder of the powerful and
popular  educational platform  Coursera,
emphasizes equal access to education for all
people and, in her opinion, only distance
education can provide this opportunity.

Summarizing the research of the world leading
psychologists, T. Kamenieva (2020) states that
distance education can lead to irreparable
consequences, in particular: reduced intellectual
function of the brain and creativity, digital
autism, insufficient psycho-emotional
development, etc.

Most educators, researchers, practitioners
(Adamova, & Holovachuk, 2012; Akimova,
Savelieva, & Chernyshova 2014; Miastkovska,
2015; Prybylova, 2017) believe distance learning
has its pros. It gives children an opportunity to
practice at a convenient time and in different
places, i.e. create equal opportunities for all
students; helps to avoid psychological barriers;
educates self-organization, etc. At the same time,
there are a number of cons: information support
infrastructure; lack of personal communication;
impossibility of immediate practical knowledge
application.

www.amazoniainvestiga.info

According to T. Sobchenko and S. Dotsenko
(2019), the formation of digital competence of a
teacher of natural sciences is quite important, as
the constant improvement of digital technologies
is a major factor in the modernization of
education. Therefore, the authors believe that the
organization of distance learning requires well-
established digital skills, especially for teachers
of general secondary education institutions.

Based on our own experience, we can add that
communication with the student is very
important for education, because modern
education (especially distance education) tends
to individualization. During the offline
educational process, each student has the
opportunity to ask questions and get answers
immediately. Distance learning deprives students
of immediate teachers’ feedback. It may cause
lack of interest, students’ distraction. It is
difficult for children to stimulate themselves to
study individually, because they do not feel a part
of the team, where there is also such a spur as
competition (for example, to be the best student
in class) or just an emotional discussion on a
particular issue can facilitate learning.

During the lessons «Fundamentals of Health»,
students form beliefs about the priority of health
as the main condition for the realization of
human potential, a conscious attitude to their
lives. Therefore, discussions always have an
important place in the lessons. In our opinion, it
is important to keep discussions in distance
learning mode.

The following requirements are set for teachers
working in the distance education system: to
respond to letters very quickly; to praise
students’ efficiency; to set a clear schedule for
online communication and strictly adhere to it; to
create an atmosphere of psychological comfort,
etc. It is important to buoy a favorable mood,
emotional uplift. It is necessary to provide
conditions for students’ full self-realization,
demonstrating their progress, boosting their self-
affirmation and self-esteem.

One of the prior social tasks is to preserve and
promote children’s health — the state of their full
physical, mental and social well-being.

L. Olsen and D. Allensworth (2012) underline
the importance of children’s health, which is a
crucial prerequisite of their success. Therefore,
promotion of students’ health must be a high
priority for the school and school curriculum.
This will not only guarantee good progress in
education, but will help maintain health in
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extracurricular life and contribute to optimal
physical, emotional, social and educational
development of students.

Methodology

In Ukrainian schools, health-saving competence
is provided through the educational field «Health
and Physical Training», which is implemented
through the integrated subjects «Fundamentals of
Health» and «Physical Training». Nowadays
acute respiratory disease COVID-19 caused by
the coronavirus SARS-COV-2 is spread in
Ukraine and worldwide, so it is the health teacher
who should provide children with reliable
information and science-based facts about the
coronavirus in order to reduce fears and concerns
about the disease. The UNICEF and NUS
websites provide practical advice on «How
teachers can talk to students about the
coronavirus (COVID-19)». The United Nations
Children’s Fund (UNICEF) in Ukraine and the
NGO «Smart Education», with the support of the
Ministry of Education and Science of Ukraine,
have developed distance lessons on coronavirus
infection COVID-19 (Kharkiv Gymnasium
Ne 14, 2020).

Therefore, the aim of the article is to analyze the
results of teaching the subject «Fundamentals of
Health» in 5-9 grades with the application of
cloud services in the distance mode. The tasks of
the article are as follows:

e to prove the possibility of teaching the
subject «Fundamentals of Health» in 5-9
grades with the application of cloud services
and learning platforms in the distance mode;

e to analyze learning outcomes of students of
5-9 grades;

e to outline the prospects of using this trend in
further learning.

The study is grounded on the experience of
general secondary education institutions (GSEI)
on teaching the subject «Fundamentals of
Health» in 5-9 grades with the application of
cloud services in the distance mode, theoretical
analysis of the actual GSEI documentation on the

R Volume 11 - Issue 49 / January 2022 39

organization of distance learning, information
collection, formative and summative assessment
on the course in 5-9 grades, surveying teaching
staff, observation, evaluation, analysis and
systematization of results.

The study is also based on state educational
documents «Law on Education», the Concept of
the New Ukrainian School, the Concept of
Distance Education Development in Ukraine,
Regulations on Distance Education of the
Ministry of Education and Science of Ukraine,
Guidelines for teaching subjects in general
secondary education institutions in 2020-2021,
curriculum  for  the integrated course
«Fundamentals of Health», course schedule
(Fundamentals of Health) for 5-9 grades in
2019/2020 academic year (Il semester).

The study was conducted on the basis of Kharkiv
Gymnasium Ne 14 of Kharkiv City Council from
March to May, 2020. The total number of
students is 383, among them: 5th grade — 101, 6th
grade — 58, 7th grade — 60, 8th grade — 83, 9th
grade — 81 persons. The study describes actual
work experience. 65 GSEI teachers were also
interviewed.

The data were collected through the Google
platform, the Trello platform developed by Fog
Creek Software, Edpuzzle, Classroom and other
cloud technologies, which provided the
opportunity to obtain sufficient empirical
material (testing, questionnaires, surveys).

Results and Discussion

Kharkiv Gymnasium Ne 14 was among the first
general secondary education institutions that
posted an updated schedule of lessons on its
website (Kharkiv Gymnasium Ne 14, 2020) with
clearly defined cloud platforms and web services
to conduct lessons (Letter of the Ministry of
Education and Science of Ukraine No. 1/9-430,
2020).

Figure 1 shows the school schedule for 5-A grade
of Kharkiv Gymnasium Ne 14 during the
quarantine period.
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Figure 1. The school schedule for 5-A grade.
Source: the website of Kharkiv Gymnasium Ne 14 (2020)

From March to May, 2020, the integrated course technology using the Edpuzzle web service. The

«Fundamentals of Health» in 5-9 grades was
taught on the web service Classroom, Edpuzzle
and cloud platforms Zoom and Meet.

Kharkiv Gymnasium Ne 14 has been using
elements of blended learning for more than five

curriculum of Gymnasium Ne 14 states that since
2019 four times a semester teachers attend
workshops on the introduction of blended
learning technologies. During the quarantine,
training videos and podcasts were posted on this
web service.
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Figure 2. The content on Fundamentals of Health on the Edpuzzle platform.
Source: the author’s personal account on Edpuzzle platform.
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The course «Fundamentals of Health» was
created on the Google Classroom platform for 5
9 grades and student enrollment was organized.
The training was organized in synchronous and
asynchronous mode. Students were offered tasks
in accordance with the topic of the lesson, short-
term (online) and long-term deadlines for their
implementation were set. All tasks were checked
and evaluated. The tasks were composed
according to a competency-based approach,

B Kypew x &+
< C & classroom.google.com/u/0/h

I Cepewcs . PresentationTube | Q@ Hoeanexnaaka (@ XAPKIBCHKWI HA.

= GoogleKnacc
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which involves interactive teaching methods.
When selecting supplementary information for
the lessons, special attention was paid to its
content, which has to agree with students’ age
characteristics, educational opportunities and
their real needs. Thus, an educational trajectory
was implemented, which contributed to the
formation of students’ motivation to lead a
healthy lifestyle.

OcHoBbl 300poBbS 6 ...
2 cemecTp

OcHoBbl 30,0poBbA 7 ...

OcHoBbl 300pOBbS 8\1. -
\\\

2 cemectp

2 cemecTp 7
101 yuawmiics e

58 yuaumxcs 60 yuaumxca 83 ywaumxca

OcHoBbl 300poBbA 9 ... OcHoBM NeparoriyHo... HayKOBO-MeAaroriy...

rpyna 23 & 3ao4He 1 Kypc MaricTpu

JiTHa npakTuka

81 yyauwmiics 21 yyaumitcs

15 yyaupmxcs 28 yuawmxcs

Figure 3. Teacher’s working page on the Google Classroom platform.
Source: the author’s personal account on the Google Classroom platform.

Students’ learning outcomes were assessed in
accordance with the indicative assessment
requirements approved by the order of the
Ministry of Education and Science of 21.08.2013
Ne 1222 «On approval of indicative requirements
for assessment of students’ learning outcomes on
the basic disciplines in general secondary
education» (2013).

The object of assessment of students’ learning
outcomes on the Fundamentals of Health is the
emotional and value attitude to the surrounding

reality, following the rules of students’ behavior
in real life situations, formation of skills.

Communication with students was organized
through video conferencing on Zoom and Meet
cloud platforms. During the meetings teachers
explained the theoretical material on the topic of
the lesson, interviewed students, conducted
summative assessment, students asked questions,
talked to the teacher and each other.

The levels of learning outcomes of 5th grade
students are presented in Figure 4.
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5th grade

2% 1%

m High m Sufficient = Average = Low

Figure 4. Levels of learning outcomes (5th grade)

Source: developed by the authors.

The high level of 5th students’ learning outcomes
(47%) is explained by fact that children aged
10-11 were able to easily adapt and switch to
studying the course «Fundamentals of Health»
online, either with the help of their parents or on
their own. Our experience proves that students of
5th grade took the greatest interest in studying

the course in this format. They enjoyed
completing e-tasks, especially, online projects
that gave them a chance to demonstrate their
creativity and imagination. The children
remarked that during the quarantine they could
devote more time to such activities. Figure 5
illustrates the progress of 6th year students.
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6th grade

0

= High = Sufficient = Average - Low

Figure 5. Levels of learning outcomes (6th grade)
Source: developed by the authors.

The majority of 6th grade students demonstrated
high (40%) and sufficient (46%) levels of
learning outcomes as they were already familiar
with the elements of blended learning, namely
«Flipped classroom» technology, which was
introduced in the Gymnasium. The students

mentioned that they were mostly interested in
posting educational videos, video and audio
podcasts on Edpuzzle and video conferencing.
The results demonstrated by 7th formers are
presented in Figure 6.
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7th grade

= High = Sufficient = Average - Low

Figure 6. Levels of learning outcomes (7th grade)
Source: developed by the authors.

Such results of learning outcomes can be mental and physiological development. Teachers
explained by the fact that younger adolescents experienced difficult times getting the teens
(12-13 years) have reduced interest in learning. It organized and engaged. Figure 7 concerns
is at this age that changes occur in children’s learning outcomes of 8th grade students.

8th grade

3%

= High = Sufficient = Average - Low

Figure 7. Levels of learning outcomes (8th grade)
Source: developed by the authors.

In 8th grade, lack of motivation, reluctance to changes. The students worked on the Google
learn hindered students’ academic progress, Classroom, Zoom platforms. The results of 9th
which again can be explained by age-related grade students are presented in Figure 8.
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oth grade

3%

= High = Sufficient

Figure 8. Levels of learning outcomes (9th grade)
Source: developed by the authors

In 9th grade, the course «Fundamentals of
Health» is taught 0,5 hours per week. On the
grounds of our own experience we find it worth
mentioning that practical problem-based tasks
and creative projects, scribing technologies on
Google Classroom and Edpuzzle platforms work
the best in the conditions of distance learning.
These tasks fully corresponded to children’s
educational opportunities and their real needs. It
should be stressed that the tasks were aimed at
modeling certain life situations and contributed
to the formation of skills that are developed
during the course «Fundamentals of Health». 9th
formers quickly got involved in the activities and
worked really hard.

Thus, having analyzed students’ learning
outcomes on the subject «Fundamentals of
Health» in 5-9 grades, we drew the conclusion
that 5-6 students easily switched to online
learning (video conferencing on Zoom and Meet
cloud platforms). They also learned to work with
Google Classroom, where they completed
practical tasks. It can be explained by the fact that
children had already had the experience of
distance education gained with the introduction
of blended learning technology «Flipped
classroomy». This is proved by indicators of high
(47% and 40%) and sufficient (50% and 46%)
levels of students” knowledge. It is worth
mentioning that among 5- 6 formers there was no
one who did not get involved, or could not access
the Internet, or did not have a means of technical
training (a gadget, a PC, a laptop).

= Average - Low

Regarding the academic progress of students in
7-8 grades, namely: high — 27% and 21%,
sufficient — 46% and 43%, medium — 21% and
33%, low — 6% and 3%, there were certain
problems and difficulties with online learning the
subject «Fundamentals of Health». It was caused
by both internal and external factors. Firstly, lack
of motivation for learning due to age-related
mental and physiological development. All
teachers of the Gymnasium mentioned this fact
during the interview. Secondly, about 8% of
students in 7-8 grades did not have the
opportunity to use the Internet, or did not get in
touch for other reasons. This problem was solved
successfully at the end of the school year. Those
students got their tasks via Viber, Telegram, e-
mail and completed them, but only in
asynchronous mode.

The results of 9th formers, namely the high level
(40%) and sufficient (44%) are attributed to the
efficient organization of work, extensive use of
various cloud technologies by the teacher and
students’ conscientious attitude.

Conclusions

In accordance with the aim we have analysed the
results of teaching the subject «Fundamentals of
Health» in 5-9 grades in the conditions of
distance learning with the application of cloud
technologies and drawn the following
conclusions:
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Teaching the subject «Fundamentals of
Health» in 5-9 grades in a distance format is
possible using the following cloud
technologies and learning platforms:

organization of video conferencing with the
help of Zoom and Meet cloud platforms
(theory presentation, explanation,
clarification, surveys, communication with
classmates and teachers);

creating the course «Fundamentals of
Health» in Google Classroom and students’
enrollment  (creating  tasks, projects,
practical work and providing instructions,
posting educational presentations and
videos, creating tests for summative and
formative assessment);

students’ registration on the Edpuzzle
service (posting additional information in
the form of educational video and audio
podcasts).

The results of 5-9-grade students’ academic
performance have been analysed and
justified. They testify that the highest
indicators with high and sufficient levels of
learning outcomes were demonstrated by
students of 5th, 6th, 9th grades. The learners
from grades 7 and 8 demonstrated lower
results due to their age peculiarities
characteristic of this period of learners’
psychological and physiological
development as well as to non-availability of
access to the Internet. Thus, using cloud
technologies when teaching the subject
«Fundamentals of Health» online is
expedient and justified.

We suggest the following steps to improve
distance  teaching of the subject
«Fundamentals of Health» in 5-9 grades
with the application of cloud technologies:

adaptation of the teaching methods taking
into account modern online tools;

advanced teacher training (attending
workshops, webinars, conferences, etc.);
using free popular learning platforms
(HumanSchool, Edmodo), video platforms
(Skype, WhatsApp), programs (Padlet,
Flipgrid, ActivelyLearn, Storybird);
launching teachers’ YouTube channel;
further introduction of blended learning
technology «Flipped classroomy;
developing methodical recommendations
for students and parents;

introducing electives to form a healthy
lifestyle.
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Finally, we should focus on the authors’ position
on the organization of teaching the subject
«Fundamentals of Health» in grades 5-9 using
cloud technology in in the conditions of distance
learning. It lies in the fact that the
implementation of distance learning is not only a
requirement of time and rapid development of
information and digital society. The authors tend
to believe that the distance format is in demand,
has a positive effect on students’ learning
outcomes, provides students with the opportunity
to reveal their personality and gives teachers the
chance to demonstrate their creativity. The
subject «Fundamentals of Health» is quite
suitable for teaching in a distance mode, as
proved by the results of the research and
experience in teaching the discipline at school.
Additionally, participants of the educational
process benefit from the formation of their digital
competence, which is among the key ones in the
21st century. However, the authors believe that
the most effective is blended learning as it
contributes to the formation of students’ health-
preserving competence and provides the
opportunity to communicate with students both
online and offline.

Prospects for further research include studying
and testing modern cloud technologies when
teaching the subject «Fundamentals of Health» in
5-9 grades in a distance mode, determining the
degree of influence of various factors on
students’ academic progress
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Abstract

Constitutionalism is a  multidimensional
phenomenon of state and socio-political life,
which acquired different meanings and was filled
with variable content in different periods of
statehood development in connection with the
formulation of constitutional ideas and principles
and the formation of constitutional traditions,
adoption of constitutions and their amendments.
Today, ensuring the constitutionalism of
European states has become an extremely
essential issue. The work aims to analyze and
study the provision of constitutionalism of
European states in the modern conditions of
globalism. Methodology: the historical method,
the method of the generalization, the formal-
legal method, method of analysis, comparative-
legal method, method of social-legal experiment.
Through the analysis of regulations of some
European states and the views of some scholars,
we can conclude that the modern idea of
constitutionalization of the legal order is based
on the postulates of constitutional theory and
practical experience of democratic states.

16 Judge of the Seventh Court of Appeal, Ukraine.

Accepted: January 2, 2022

Written by:

Oleksandr Borovytskyis
https://orcid.org/0000-0003-0891-6366
Oleksandr Rogach
https://orcid.org/0000-0001-5125-288X
Oleksandr Pifko=
https://orcid.org/0000-0002-9180-2564
Tetiana Stepanova®
https://orcid.org/0000-0002-7419-0770
Ruslan Panchyshyn”
https://orcid.org/0000-0002-6840-9377

AHoTanis

Konctutymionanizm — € 6araTOBUMipHIM SBHIIEM
JEP’KaBHOTO Ta CYCIUTLHO-TIONITUIHOTO KUTTSI, IO
HaOyBaJi0 pI3HUX CEHCIB 1 HANOBHIOBAJIOCS
BapiaTUBHUM 3MICTOM y Ppi3HI NEPIOJH PO3BUTKY
JIEpKABHOCTI 'y 3B’sBKY 3 (opMyJrOBaHHAM
KOHCTUTYIIIHUX iJei 1 3acaj Ta CTAaHOBJICHHSIM
KOHCTUTYIIIIHUX TpaUILIii, NPUUHATTSIM
KOHCTHTYIIiif Ta BHECEHHSIM 3MiH 110 HUX. ChOrO/IHI
HaI3BHYAHO  BaXJIMBHM  IUTAHHSAM  CTaJO
3a0e3Me4eHHs] KOHCTUTYIIOHATI3MY €BPOICHCHKHX
JepkaB. MeToro poOOTH € aHali3 Ta JOCIIHKEHHS
3a0e3neueHHs] KOHCTUTYIIOHAI3MY €BPOIEHCHKUX
JepkaB B CyYaCHHX yMOBax  IJ00amizMy.
MeTtozosnoris poOOTH: ICTOPHYHHMN, y3arabHEHHS,
(hopMaNbHO-IOPUAMYHUN METOJl, METOJ| aHallizy
HOPMATUBHUX JIOKYMEHTIB, CTaTel Ta MOHOTpadii,
HOPIBHSIBHO-NIPABOBHI METOJ, METO/| COLIiaIbHO-
IPAaBOBOI'O EKCIIEPUMEHTy. TakuM 4YMHOM, 3a
MiICYMKaMH pOOOTH, MOXHA Y3arajJbHHUTH, IO
CyJacHa ines KOHCTHUTYLIOHATi3aIlii IpPaBOBOTO
TOPSIIKY IPYHTYETBHCS Ha MOCTyJIaTax
KOHCTUTYIIHHOI Teopii i NpakTHYHOMY IOCBimi
PO3BUTKY IEMOKPATUYHHX JIEPHKaB.
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Introduction

Globalization processes lead to a change in the
structure of the modern world, which results in
the adjustment of national governance systems,
changes in the planning of economic, political,
and cultural development, and contributes to the
continuous interdependence of the world. Such
interdependence unifies and standardizes the
conditions and factors of development of
individual countries, serves as an indicator of
determining the level of stability of development
of states and their potential to meet the
challenges of globalization, which today become
the main criterion for integration into global or
regional structures.

States that have an active system of constitutional
governance and implement their geopolitical
development strategy, preserve sovereignty, and
have effective mechanisms of influence are able
to meet globalization challenges. Given current
trends, it is necessary to find out what modern
globalization is, what forms it takes, whether this
process is a necessary component of effective
development, or whether it has a negative impact
on the constitutionalism of each European state.
But despite the questions raised, it is clear that
globalization is a new type of world
development, and, therefore, it is vital that every
country in the world, regardless of the level of
development, has the opportunity to find a place
in the global space. These prerequisites indicate
the need for further improvement of
constitutional and legal regulation of significant
social relations as a fundamental area of legal
modernization of public relations in a modern
democracy, built on the principles of
constitutionalism.

In the context of modern research conducted by
both domestic and foreign scholars and
practitioners presented a large number of works
devoted directly to the analysis of the nature and
impact of globalization on the modern world.

The subject of the study is the social relations that
arise, change, or cease in connection with the
constitutionalism of European states in the
context of globalism.
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KirouoBi cioBa: KOHCTUTYIiiiHE TpaBo,
KOHCTHTYIIOHAJI3M, TJI00aTi3M, €BpOIeHchKa
JepKaBa, HalllOHAIbHA TIpaBoOBa  CHCTEMA,
CYCITUTBCTBO.

Theoretical Framework or Literature Review

Such scholars as Voloshin (2015), Demchyshak
(2015), Yengibaryan (2010), Campo (2007),
Klemin (2004), Kodaneva (2005), Alebastrova
(2006), Todyka (2000), Kovachev (2005),
Krusyan  (2010), Melnychenko  (2011),
Maklakov (2006), Maslovskaya (2012), Pabriks
(2021), Shamrai (2018), Mosler (1999), and
Tomuschat (1999) studied the phenomena of
constitutionalism.

Thus, Krusyan (2010) drew attention to the
peculiarities of constitutionalism in international
law and modern Ukrainian constitutionalism.
Moreover, Voloshin (2015) analyzed the
phenomenon of constitutionalization of the
international (supranational) legal order and
analyzed in detail the basic concepts and
practices of their implementation.

It should be remarked that Demchyshak (2015)
studied in detail the features of the European
integration process in Poland through domestic
and foreign policy dimensions. At the same time,
Melnychenko (2011) examined the constitutional
reform of Poland. The scholar concluded that
constitutional reform in Poland was made
possible by the democratic changes in the
country in 1989-1990.

Furthermore,  Yengibaryan  (2010) and
Maslovskaya's (2012) research on constitutional
development in the modern world seems
impressive. In particular, scholars have paid
attention to the study of some areas of
constitutional change in foreign countries at the
present stage.

Campo (2007) explored the European integration
aspect of the constitutionalization of Ukraine's
foreign relations. A noteworthy study was
conducted by Pabriks (2021). Thus, the author
drew attention to the influence of foreign policy
on the state of constitutionalism of each state.

Klemin (2004) carried out a comprehensive
analysis of European law in Germany. The
author drew attention to the balance of national
and supranational law and analyzed how German
conservatism, conflicts and unity of legal norms
affect the provision of constitutionalism.
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What is fascinating is the research of Kodaneva
(2005), who studied the British constitutional
reform through the prism of the religious aspect.
The author noted that religion plays a significant
role in the formation of legal traditions and the
establishment of constitutionalism.

Such scholars as Tatsiy and Todyka (2003),
Orzikh and Krusyan (2009), Romashov (1998),
and Tanchev (2005) were engaged in
comparative legal research of the Constitution of
the 21st century. Likewise, these scholars have
analyzed in detail the constitutional and legal
principles of statehood in some countries.

Thus, Stetsiuk (2015) paid attention to the trends
of  constitutional  development in the
contemporary world. The author paid
exceptional attention to the historical experience
of the constitutional development of Ukraine, as
well as the peculiarities of this process at the
present stage, and concluded that "constitutional
development” is "natural™ for European peoples
(i.e., based on the essence of European
mentality). Christian moral values, the centuries-
old struggle of man for his dignity).
"Constitutional development"” is also seen as a
reliable way to preserve the national identity of
European peoples, ensure their well-being and
guarantee the democratic future of Europe.

Habermas drew attention to the crisis of the
European Union in the light of the
constitutionalization  of international law
(Habermas, 2013). Shamrai's (2018) work is
devoted to theoretical and methodological
approaches to defining the concept of “global
constitutionalism" in modern conditions of legal
globalization and European interstate integration
in terms of finding effective means of
comprehensive legal modernization of society.
The author analyzes the legal content of this
category, shows its specific features, reveals the
importance of improving the basic elements of
social relations and constitutional modernization
of society and the state in modern conditions of
legal globalization and European interstate
integration. Emphasis is placed on the need to
further improve the constitutional and legal
regulation of major social relations as a key area
of legal modernization of public relations in a
modern democracy, built on the principles of
European constitutionalism.

Yubko (2010) analyzed the advantages and
disadvantages of the French constitutional
reform. Thus, the author drew attention to the
main directions of reform and concluded that
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French constitutionalism as an effective way of
governing the state.

In addition, various articles on European
constitutionalism and recommendations for
further action of states were studied (\Voloshin,
2015; Alebastrova, 2006; Chirkin, 2019;
Kovachev, 2005; Maklakov, 2006; Maslovskaya,
2012).

Methodology

The methods used to analyze the research topic
are: the method of generalization, the method of
historicism, the method of analysis, the method
of comparison, the formal-legal method, and the
method of socio-legal experiment.

Thus, with the help of the method of historicism,
we can study the development of
constitutionalism in European states. Hence, the
trend of rapid development of globalization
processes among European countries was
established. Ukraine is no exception.

The method of analysis became the basic method
in writing this article, as it helped to explore a
large array of theoretical developments of
scholars on the concept of constitutionalism, both
in domestic doctrine and abroad.

Moreover, generalization ~ method has
summarized the primary issues of ensuring
constitutionalism among European states in the
context of globalization, including the erasure of
borders and the functioning of various
supranational organizations.

The formal-legal method showed us the
development of the concept under study through
the letter of the law. The studied legal aspects,
prescribed by law, provided an opportunity to
comprehensively study the phenomenon of

constitutionalism  in  different  European
countries.
Additionally, the comparative-legal method

made it possible to compare domestic practice in
ensuring constitutionalism with the practice of
European states, including Poland, Germany, and
France. European countries are increasingly in a
situation of interdependence, which affects the
provision of their constitutionalism in the new
realities.

Eventually, the method of socio-legal experiment
contributed to the assessment of changes in
ensuring the constitutionalism of European
states. Further, we will predict further
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development of this notion to ensure
constitutionalism in a globalized world.

Results and Discussion

General provisions on
constitutionalism

ensuring

Before studying the features of the
constitutionalism of European states in the
context of globalism, it is necessary to provide a
definition of constitutionalism.

In general, the term “constitutionalism™ is used in
several senses: as a form of government that is
really limited by the constitution; political
system based on the constitution and
constitutional methods of government; a theory
based on the need to establish a constitutional
order. The basis of this phenomenon is not only
the ideals of the rule of law, which must be
implemented in the process of reforming the state
system but also the original traditions and desires
of the people as a source of power (Voloshin,
2015).

Table 1.

From the historical study, it is seen that the first
element in the mechanism of functioning of the
process of constitutional development was the
constitution. The epoch of the constitution dates
back to the epoch of bourgeois revolutions and
attempts to ensure human rights and the
separation of powers in the state. One of the most
noteworthy reasons for creating constitutions
was the need to fix at the highest level the change
of power relations in the transition of society and
the state from feudalism to democracy and the
creation of a legal basis for further democratic
development. At the same time, the consolidation
of human rights and freedoms and the separation
of powers have become necessary elements in the
process of formation of constitutionalism
(Tatsiy, & Todyka, 2003).

The constitutional state was constantly evolving,
changing, and improving social relations along
with the phenomenon of “constitution” and
played a role in the content of "constitutionalism"
as such in general.

Over time, the concept of a constitutional state
consisted of three basic elements (Table 1):

Three basic elements of a constitutional state. Data provided by Tatsiy, & Todyka (2003).

The state is the guarantor of the confidence and security of each of its members in particular

1. X .
and all in general;
2. The constitutional state is a state governed by the rule of law;
3 In a constitutional state, the existence of a democratic order of exercise of state power

becomes mandatory.

In the process of development of the
"constitutional state”, the list of its main
(qualification) characteristics was constantly
expanding and at the end of the last century
reached the so-called "classical set", according to
which most states were able to identify
themselves as sovereign, democratic, social and
legal. At the same time, in the constitutional and
legal practice of some countries, "additional™ or
"complementary"” characteristics of the latter
began to appear, following the example of their
designation as  "“secular”,  "multiethnic",
"multicultural”, "environmental”, etc. (Krusyan,
2010).

At the same time, the constitutional provisions
that characterized the state at the national level
had several features specific to a particular state.

It should be mentioned that constitutionalism as
a political and legal category becomes a reality
only after the emergence of the constitution of

www.amazoniainvestiga.info

the state and the establishment of the
constitutional state as such. Its substantive basis
is expressed through the unity of constitutional
and legal norms and the practice of their
implementation. That is, constitutionalism is
seen as a political and legal ideology, intellectual
generalizations inherent in a certain stage of
historical development. At the same time,
constitutionalism is often perceived as a socio-
political movement aimed at implementing
relevant ideas (Orzikh, & Krusyan, 2009).

Thus, it can be argued that it would be wrong to
attribute constitutionalism to the achievements of
one nation or people. After all, this concept is a
global phenomenon, born at the time of European
political and legal culture and an essential
universal value, civilizational heritage and,
accordingly, is to some extent universal.
Nevertheless, in any democratic state,
constitutionalism can acquire certain features
(Table 2).
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Table 2.

Volume 11 - Issue 49 / January 2022 51

4

Factors that may affect the characteristics of a national model of constitutionalism. Data provided by

Shamrai (2018).

Ne Factors that may affect the characteristics of a national model of constitutionalism

Level of legal culture;

a b~ wWwN P

Features of the national mentality, etc.

The state of development of democracy;

Historical traditions of the people in the field of state formation;
Belonging of the country to one or another system of law;

In highlighting the essence of constitutionalism
as such in general and, in particular, as a national
phenomenon (a phenomenon inherent in a state
at a certain historical stage of its development), it
seems logical to consider this situation from the
standpoint of inseparable unity and interaction of
several categories. Namely, constitutional
theory, constitutional legislation, and practice of
its implementation (Shamrai, 2018).

Therefore, we can conclude that the main
ideological postulates are reflected in the
constitution of the state, which indicates the
achieved level of development of society. The
Constitution is not only a normative legal act that
has certain legal properties but also an
ideological document that performs an
ideological function, within which one can
distinguish  ideological and educational
subfunctions. Simultaneously, the constitution as
an ideological document is based on the
presumption that the goals of society are the tasks
of the state.

Features of ensuring the constitutionalism of
European states in the context of globalism

Conditions of globalism, increasing international
influence, intensification of hybrid wars, and
other phenomena, make us pay attention to the
place of constitutionalism in the modern world,
its main trends, and prospects. Given this, it is
important to analyze the features of ensuring the
constitutionalism of European states.

As already noted, the concept of
constitutionalism can not be considered primary
or even independent, because it is derived from
the  concept of  “constitution”,  both
etymologically and  scientifically, and
theoretically.

Analysis of the content of constitutional changes
in recent years in the context of globalism allows
us to identify some areas of these changes.

The constitutionalism of European states is based
on the development of certain principles. The
Constitutional Law of the French Republic of
July 23, 2008, enshrined in Art. 1 of the
Constitution (Law No. 1958, 1958), the principle
of equality not only of the rights of women and
men but also of their responsibilities
(Maslovskaya, 2012).

Along with the democratization of the political
system, the improvement of constitutions is
associated with the improvement of social policy
of modern countries, and, therefore, the
constitutions adopted in recent decades have
reflected new challenges of socio-economic
nature. Thus, some of them are about a socially
oriented economy (for example, the Polish
Constitution (Law No. 483, 1997), the
Constitutions of Portugal (Law No. 1976, 1976)
and Spain (Law No. 1978, 1978) say about the
state planning of economic development
(Shamrai, 2018).

Traditional objects of constitutional regulation
are also changing, which demonstrates the direct
impact of global constitutionalism on the
traditional subject and method of constitutional
law as the basic national branch of law. Also,
there are new approaches to regulating the
organization and activities of the state — the use
of atypical forms of government, the trend of
regionalization of states, enshrining in the
constitutions of basic principles of public policy,
which are increasingly reflected in the use of
such constitutional characteristics as legal,
secular, social, democratic, etc. (Yengibaryan,
2010).

An example of ensuring constitutionalism in the
context of globalism is the constitutional reform
in Poland, which was implemented taking into
account world constitutional values and the trend
of modernization of constitutional- legal
regulation of public relations. Thus, on
December 16, 1991, Poland and the EU signed
the "European Agreement establishing an
Association between the Republic of Poland and
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the European Communities and States". The
European Association Agreement provided for
close cooperation between the EU and Poland.
The turning point was the adoption of the new
Constitution of Poland on April 2, 1997. The
adopted Constitution was the result of long
political discussions and negotiations. An
important item "Europe™ is contained in Art. 90
of the Constitution, which aimed to find a
balance between preserving the principles of
national sovereignty and the envisaged
possibility of integration into the EU. In the art.
90 of the Constitution states that "the Republic of
Poland may, based on international agreements,
delegate to an international organization or
international institution the competence of public
authorities on certain  specific  issues"
(Demchyshak, 2015).

France is considered to be a kind of "laboratory
of constitutions". The reform of 2008 was carried
out in order to strengthen the role of parliament,
strengthen control over the executive branch, and
the acquisition of new rights by citizens. This
reform strengthened the role of parliament in the
state mechanism, giving parliament new rights,
including the right to adopt resolutions; allow or
continue military intervention abroad; discuss
drafts on the text corrected by the commission,
not the Government; endowed with rights in the
field of international and European politics
(Maslovskaya, 2012).

In today's reality, any deviation from the
"constitutional axis" is detrimental and can
provoke both local (within one or more entities)
and domestic and international conflicts. A new
model of building a system of government is
becoming increasingly apparent at the interstate
level. Thus, the principle of subsidiarity
enshrined in the acts of the Council of Europe
means complementarity and interchangeability
of authorities at the interstate, state, regional and
local levels.

Table 3.

It is no coincidence that one of the sections of the
XVII Congress of the International Academy of
Comparative Law (July 2006, Utrecht, the
Netherlands) was devoted to discussing the issue
of constitutionalization of the international legal
order. At the VII Congress of Constitutionalists,
attention was drawn to a new stage in the
development of constitutional law, which is
expressed in the global constitutionalization of
all spheres of society, strengthening state
sovereignty, even in the context of interstate
integration. These provisions were also presented
in the recommendations of this international
forum (Resolution No. 2007, 2007).

It is worth noting the rather interesting position
of Judge Kamp of the Constitutional Court, who
shares the constitutionalization of foreign
relations, in which the role of the constitutional
mechanism of state power is particularly
important, especially given European integration
processes in the country. The essence of this
constitutionalization, according to Kamp, is to
strengthen the foundations of the functioning of
the state and public life as necessary conditions
for their development (Campo, 2007).

The above indicates a noticeable trend towards
the constitutionalization of international law. For
example, drafting the Constitution of the
European Union and the Constitutional Act of the
Union State of Belarus and Russia.

In modern conditions, these ideas have been
further developed in various concepts of
constitutionalization of Mosler's international
law (Mosler, 1999). Habermas formulated the
conceptual position that international reality
cannot be understood adequately if it is perceived
as a "natural state" in the spirit of Hobbes
(Habermas, 2013).

The dynamic impact of the constitution on the
legal system can occur in two different types of
socio-political and socio-economic conditions
(Table 3).

The dynamic impact of the constitution on the legal system. Data provided by Habermas (2013).

The stable democratic constitutional regime and
legal system

Legal system of transitional societies

Unification takes place as a normal, stable process and
only intensifies with the amendment of the
constitutional text, following which it is necessary to
bring sectoral legislation and judicial practice in the
interpretation and application of constitutional norms.

Transition to basic European values, such as
democracy, rule of law, local self-government,
etc.
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Thus, ensuring constitutionalism is based on the
postulates of the constitutional theory and
experience of democratic European states and
acquires a global supranational character.

Conclusions

The constitutionalization of international law can
be described as a process of influence of the
modern doctrine of constitutionalism, norms, and
principles of constitutional law of different states
on the normative system of international law.
Under such conditions, international law is
constantly under pressure from constitutional
principles, thus gaining a more universal basis
for its further development in the context of
interstate integration.

The modern process of constitutionalization of
the international legal order is a process of
influence of the modern doctrine of
constitutionalism, norms and principles of the
constitutional law of different states on the
normative system of international law. The
processes of globalization inevitably affect the
state of constitutionalism.

As for further scientific research, it is important
to pay attention to constitutionalism in the
context of the Covid-19 pandemic, which has
confused the world and united around the idea of
joint opposition to a dangerous virus.
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Status obligations of a “flag state”: modern international legal regime
of the slaves’ transportation suppression

CraTycHi 3000B’sI3aHHS «Iep:KaBH MPANOPa»: CyYaCHU Mi>KHAPOXHO-TIPABOBHUI PesKUM
npoTujii nepese3eHHI0 padis
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Abstract

The UN Convention on the Law of the Sea
prescribes that vessels have the nationality of the
State whose flag they are entitled to fly and that
there must exist “a genuine link” between a “flag
State” (a State which entitles a vessel to fly its
flag) and the “flag vessels” (the vessels which are
entitled to fly the States’ flag). But the
Convention has neither definition of the term
“genuine link” as a legal link “legal rights — legal
obligations”, nor defines States’ and vessels’
rights and obligations. We have analyzed status
obligations of a “flag State” which are related to
suppression of illegal use of the “flag vessels”.
The purpose of our study was to investigate
modern international legal regime of the slaves’
transportation by sea suppression and to prepare
the legal field to defining the full complex of a
“flag State” status obligations. The methodology
includes systematic, formal-legal methods, the
methods of analyses and synthesis. The results
highlight that the status obligations of a “flag
State”, inter alia, those to suppression the
transportation of slaves as an illegal use of the
“flag vessels”, are those to form an integral part
of the “genuine link” conception.

Keywords: flag State, flag vessel, genuine link,

vessels’ illegal use, suppression of slaves’
transportation.

Introduction

Slavery is illegal throughout the world. Practices
similar to slavery, such as debt bondage,
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AHoTauis

Kongennis OOH 3 Mopcbkoro mpasa mependavae,
o0 CyJHa MaloTh TPOMAASHCTBO AEPXKaBH, Tif
IPAriopoM K01 BOHM MalOTh IPaBo ILIABaTH, 1 10
Ma€  ICHYBaTH  «CIpPaBXHIA  3B'A30K»  Mixk
«IepXKaBOIO TIpamopa» (IepXkaBolo, sKa Haxae
CYZAHY IIpaBO IUIaBaTU MiX il nparnopom) Ta «CyaHa
IIiT TIparnopom» (CyHa, sKi MalOTh MPABO IIABATH
I [parmopoM BIANOBITHOI jAepikaBh). Aue
KoHBeHIIIA He MICTHTh aHI BH3HA4YECHHS TEPMIHY
«CTIpaBXHIA 3B’A30K» SK MPABOBOTO 3B SI3KY
IOpUINYHI MpaBa — IOPUANYHI OOOB’SI3KM», aHi
BHU3HAYCHHS MPaB 1 000B’S3KIB JiepkaB i cynieH. Mu
MpOaHaJi3yBajl CTATyCHI 3000B’I3aHHS «JICPKaBU
mpamopa», SKi TOB’S3aHi 3 NPHUIIUHEHHSAM
HE3aKOHHOTO  BUKOPHCTaHHSA  «CyIeH  HiX
IparmopomM». MeTOr Hamoro JOCIIDKeHHS OyIo
JOCTIUTH  CyYaCHHH  MiXKHApOJHO-TIPABOBHIi
PEXHM INPHUITHHEHHS IePEeBEe3CHHS PabiB MOPCHKUM
TPAHCIIOPTOM Ta MiATOTYBaTH NPaBOBE IOJIE JULA
BU3HAYEHHS IIOBHOTO KOMIUIEKCY 3000B’sI3aHb
[IO/I0 CTaTYCy «JIepKaBH Iparopa». MeTomoioris
BKJIIOYAE€ CHCTEMHHUH, (HOpMaIbHO-IOPUIMIHAN
METOJHM, METO/M aHalli3y Ta cuHTe3y. Pesynprartu
MiJKPECIIOITh, 1[0  CTaTycHi  3000B’s3aHHS
«IepKkaBM  Ipamopa», cepell iHIIOro, o0
NpOTUIIl TepeBe3eHHI0 paliB, sK PI3HOBUAY
HE3aKOHHOI'O  BHUKOPUCTaHHS  «CyIeH  Mif
MIparnopoM», € HEBiI’€MHOIO YAaCTUHOK KOHIIETIIIiT
«CTIPaBXXHBOTO 3B S3KYY.

KirouoBi cioBa:
mmparopa,  CIpaBXHii
BHUKOPHCTaHHS CYIEH,
pabiB.

JepKkaBa Tpamopa, CyJHO
3B’S30K,  HE3aKOHHE
MPOTHIiS TIEPEBE3CHHIO

serfdom, forced labor, and the sale and
exploitation of women and children, have long
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been on the agenda of international bodies,
especially the ILO, and are prohibited in
international anti-slavery conventions and
multilateral treaties. in the field of human rights
and fundamental freedoms.

The abolitionist movement began as an effort to
stop the Atlantic slave trade and to free slaves in
the colonies of European countries and in the
United States. For the first time, the question of
the slave trade was considered at the Vienna
Congress of 1815, where the Declaration on the
Abolition of the Slave Trade was adopted. The
first universal treaty to combat slavery and the
slave trade in the twentieth century, should be
considered the Slavery Convention signed on
September 25, 1926 under the auspices of the
League of Nations. After the Second World War,
the issue of slavery becomes the subject of UN
consideration. On September 7, 1956, the
Supplementary Convention on the Abolition of
Slavery was adopted at the Geneva Conference.

It is generally accepted in the international
maritime law to classified the suppression of the
slaves’ transportation by using seagoing vessels
for this purpose as an intervention in the freedom
of navigation in the high seas, that means th e
intervention in the exclusive jurisdiction of a
“flag State” which it exercises over the “flag
vessels” in the high seas — ocean spaces which
are situated beyond the national sovereignty of
any State.

But our proposition is to classify the
transportation of slaves as an illegal use of the
“flag vessels” and the suppression as the status
obligation of a “flag State”, which forms an
integral part of the “genuine link” conception.

The purpose of our study is to analyze modern
international legal regime which have the legal
norms and legal rules related to regulation of
contemporary problems of slaves, slavery and
slaves’ transportation by sea, namely definitions,
legal characteristics and legal methods of
suppression, prospects of application and the
implementation of treaties.

Theoretical Framework or Literature Review

Both domestic and foreign scientists were
interested in the problem of the modern slavery
suppression, for example Weissbrodt (2002),
Beydoun (2006).

Buckland (1908), Sawyer (1986), Watson (1991)
declared that slavery was a bit of the “jus
gentium” in Roman law.

www.amazoniainvestiga.info

Quirk (2006) explores the relationship between
the historical events surrounding the legal
abolition of slavery. He notes that slavery is often
thought of as an obvious wrong that belongs in
the past but this complacent viewpoint belies a
range of complex and often longstanding
problems, which fall under the rubric
“contemporary forms of slavery”.

It is generally accepted that the research of Bales
(2012) is the first one to point the way to
abolishing slavery in today’s global economy.

Many researchers have paid attention to
suppression of the slaves’ transportation by using
of seagoing vessels as an intervention in the
freedom of navigation in the high seas, that
means the intervention in the exclusive
jurisdiction of a “flag State” which it exercises
over the “flag vessels” in the high seas — ocean
spaces which are situated beyond the national
sovereignty of any State (Nordquist et al., 1995;
Byers, 2004). But our proposition is to classify
the transportation of slaves as an illegal use of the
“flag vessels” and the suppression as the status
obligation of a “flag State”, which forms an
integral part of the “genuine link” conception.

The well-known Korean author Kojima (2021),
in her work «Modern Slavery and the Law of the
Sea», argues that modern slavery (human
trafficking, etc.) associated with the illicit
maritime transportation is thriving in some parts
of the world due to a lack of proper legal
regulation, and in some cases complete legal
uncertainty and lack of political will to eliminate
it. The author has attempted to rethink the UN
Convention on the Law of the Sea in order to
provide additional opportunities for non-flag
states to control the current practice of slavery at
sea. The author seeks opportunities to increase
the powers of non-flag states to take more
effective action against foreign ships suspected
of modern slavery on the high seas.

Angela Aparecida Roncheta Souza and Bruno
Kneip Kratz (2021), in their article «Human
Trafficking in Latin America», analyze the state
of modern slavery in Latin America. The general
conclusion of the authors is that slavery is far
from eradication in Latin America, especially in
the poorest countries of the region. However, the
international community needs to make every
effort to combat slavery in the region.

Carolina Villacampa Estiarte (2013) in her
research «Modern Slavery and Its Legal-
Criminal Relevance» analyzes a concept of
modern slavery, its features, its forms and its
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magnitude. The author addresses the question of
whether the legal system incriminates
sufficiently this type of behaviors, taking into
consideration how this phenomenon is addressed
in comparative law.

Further research into the issues under study
should focus on increasing the powers of flag
states to combat the transportation of slaves. In
addition, it is necessary to introduce measures of
responsibility for the countries concerned in the
absence of control over violators of the
established rules.

Methodology

The methodology used are systematic and
formal-legal methods, as well as methods of
analysis and synthesis.

We applied the systematic method to show the
place of the norms of certain international
conventions, as well as, multilateral and bilateral
in the modern international legal regime of the
suppression to the slaves’ transportation by sea.
In this sense, we have considered that the
transportation of slaves by sea is an illegal use of
the “flag vessels” and there are the status
obligations of a “flag State”, inter alia, to
suppress the abovementioned using of ships,
which are the obligations to form an integral part
of the “genuine link” conception. It is advisable
to start considering from the studying of the
groundwork laid by the League of Nations and
the United Nations which has made various
restatements of the definitions of the terms
“slave” and “slavery”.

We handled a formal legal method to
demonstrate the content of the “UNCHS’1958”
and of the “UNCLOS’82”. As a result, must be
noted that the text of the Article 13 of the
“UNCHS’1958” was copied without any changes
in the Article 99 of the “UNCLOS’82”.
Moreover, Article 99 of the “UNCLOS’82” turns
over towards the “every State” but,
notwithstanding, prescribes measures, which are
to be taken especially by the “flag State” with
reference to “flag ships” — ships authorized to fly
its flag. We think, that it is important to take into
consideration that such measures include the
prevention of the unlawful use of its flag for that
purpose, that is — to use of its flag either by ships
“authorized”, or ships “not authorized” to fly its
flag.

Methods of analysis and synthesis are used to
generalize and draw conclusions about results of
the study. Methods of analysis and synthesis,
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which allow us to identify elements of the subject
of study for more thorough study and then
combine them, enriching the phenomenon under
study with new knowledge, allowed us to draw
conclusions about the inadequacy  of
international legal mechanisms to combat slavery
at sea.

Results and Discussion
Preliminary notes

Although slavery has existed since ancient times
the Declaration Relative to the Universal
Abolition of the Slave Trade (Oxford University
Press, 1815) was the first international
instrument to condemn it (Weissbrodt, 2002).

“Yet more than twenty-seven million people” are
still trapped in one of history’s oldest social
institutions (Bales, 2012; Weissbrodt, 2002).
Employing a macro-historical perspective, J.
Quirk take up the complex relationship between
the historical and contemporary, introducing the
concept of an “Anti-Slavery Project”, which
“builds upon the notion that the present status
quo can be traced to both the remarkable
achievements, and substantive limitations, of
legal abolition (Quirk, 2006; Beydoun, 2006).
The thorough analysis of the definition of slavery
was made by Bales and Robbins (2001). The
authors have attempted to build on theories and
examples to clarify the identification of slavery
by focusing on an irreducible core of three
elements and have noted that assessing “the
presence of all three can then be applied to a
variety of social relationships: first, the complete
control of one personal by another; second,
appropriation of labor power; and third, the
enforcement of these conditions by threats or acts
of violence”.

For the purposes of this article we will
understand the term “obligation” — as a legal duty
and the term “status” — as a person’s legal
standing or capacity — the term, which derives
from Roman law, in which “it referred to a
person’s freedom, citizenship, and family rights
(Martin, 1994).

The United Nations Convention on the High
Seas, 1958 and The UN Convention on the Law
of the Sea, 1982

The United Nations (1982) Convention on the
Law of the Sea (generally known as
UNCLOS’82) is among the conventions with
universal implication, inter alia, on the
suppression of slaves’ transportation by sea
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(further referred to as the “UNCLOS’82”). Every
State which have ratified the “UNCLOS’82”
obtain certain subjective rights, juridical
obligations and responsibilities and, therefore,
legal status — State Party — “state, which have
consented to be bound by this Convention and for
which  this Convention is in force”
(“UNCLOS’82”. Part I “Introduction”. Article 1
“Use of terms and scope”, paragraph 2 (1). Thus,
States Parties “shall fulfil in good faith the
obligations assumed” under the “UNCLOS’82”
and “shall exercise the rights, jurisdiction and
freedoms” recognized in this Convention in a
manner which would not constitute an abuse of
right (“UNCLOS’82”. Part XVI. “General
Provisions”. Article 300 “Good faith and abuse
of rights”).

According to Article 99 “Prohibition of the
transport of slaves” (“UNCLOS’82”. Part VII
“High seas”. Section 1. “General provisions”)
every State Party “shall take effective measures™:
1) to prevent the transport of slaves in ships
authorized to fly its flag; 2) to punish the
transport of slaves in ships authorized to fly its
flag; 3) to prevent the unlawful use of its flag for
that purpose. Article 99 turns over towards the
“every State” but, notwithstanding, prescribes
measures, which are to be taken especially by the
“flag State” with reference to “flag ships” —
“ships authorized to fly its flag”. We think, that
it is important to take into consideration that such
measures include the prevention of “the unlawful
use of its flag for that purpose”, that is — to use of
its flag either by ships “authorized”, or ships “not
authorized” to fly its flag. Article 99 defines that
any slave taking refuge on board any ship,
whatever its flag, “shall ipso facto be free” (“ipso
facto” — with reason of the fact — legal form
which clams that consequences of an action arose
without any additional facts; “ipso jure” — with
reason of a law — legal form which clams that
consequences are arose logically from a law)
(Osipov, 2009).

Earlier in the United Nations Convention on the
High Seas, 1958 (United Nations, 1958) (further
referred to as the “UNCHS’1958”) it was
declared that “every State shall adopt effective
measures to prevent and punish the transport of
slaves in ships authorized to fly its flag, and to
prevent the unlawful use of its flag for that
purpose. Any slave taking refuge on board any
ship, whatever its flag, shall ipso facto be free”
(“UNCHS’1958”. Article 13). So, it must be
noted that, the text above was copied without any
changes in the Article 99 of the “UNCLOS’82”.
But it generally accepted that the “UNCLOS’82”
have made “most important contribution” in the

www.amazoniainvestiga.info

struggle with slaves’ transportation by sea, “as
far as, Article 99 wind up the gap between the
norms of international law, which are abolished
slavery, and the law of the sea (Nordquist et al,
1995).

The Convention to Suppress the Slave Trade and
Slavery, 1926 and The Protocol amending the
Slavery Convention signed at Geneva on 25
September 1926. The Convention to Suppress the
Slave Trade and Slavery known as the “Slavery
Convention, 1926, was signed on September 25,
1926 and entered in to force on 7 March 1927
(further referred to as the “Slavery Convention™).
This convention was created under the auspices
of the League of Nations and serves as the
foundation for the prevention and suppression of
the slave trade. The High Contracting Parties
have decided to conclude a Convention and have
agreed on Article 2, but: 1) taking into
consideration the General Act of Berlin
(britannica,1885); the General Act and
Declaration of Brussels (Oxford University
Press, 1890); the Convention of Saint-Germain-
En-Laye (University of Oregon, 1921) and
2) desiring: i) to complete and extend the work
accomplished under the “Brussels Act”; and ii) to
find a means of giving practical effect throughout
the world to such intentions as were expressed in
regard to slave trade and slavery by the
signatories of the “Convention of Saint-Germain-
en-Laye”, and recognizing that it is necessary to
conclude to that end more detailed arrangements
than are contained in that Convention. Thus, this
Convention was “the first, really worldwide
agreement on human rights” (Yegorova, 2005).

With the “Slavery Convention”, concrete rules
and articles were decided upon, and slavery and
slave trade were banned; so, the High
Contracting Parties undertake to adopt all
appropriate measures with a view to preventing
and suppressing the embarkation,
disembarkation and transport of slaves in their
territorial waters and upon all vessels flying their
respective flags (Article 3). We want to note that
the last part of the Article 3 is dedicated to the
“flag vessels” and, thus to the “flag States”.

The “Slavery Convention” states that “the slave
trade” includes: i) all acts involved in the capture,
acquisition or disposal of a person with intent to
reduce him to slavery; ii) all acts involved in the
acquisition of a slave with a view to selling or
exchanging him; iii) all acts of disposal by sale
or exchange of a slave acquired with a view to
being sold or exchanged; iv) in general, every act
of trade or transport in slaves (Article 1,
paragraph, 2). We have to notice that the

ISSN 2322- 6307

Creative Commons Attribution 4.0

International (CC BY 4.0)




«\\‘

O AMAZONIA
Investiga
definition of the term “slave” was not agreed
upon in the “Slavery Convention” and used now
in the “UNCLOS’82” also without definition
(see Art. 99); on our opinion, this term could
mean “a person whose status or condition may be
classified as the “slavery”. The “Slavery
Convention” was amended in 1953 and 1955
(United NationS, 1953).

The essence of the term slavery is further refined
and extended by the Supplementary Convention
on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery
(further — “Supplementary Convention™) (United
Nations, 1957). The States Parties to the
Convention had decided that the “Slavery
Convention”, which remains operative, should be
augmented by the conclusion of a supplementary
convention designed to intensify national as well
as international efforts towards the abolition of
slavery and the slave trade. “Slave” means a
person in such condition or status (Section IV.
“Definitions”. Article 7). Article 3 (Section II
“The slave trade”) prescribes that the States
Parties: 1) shall take all effective measures to
prevent ships and aircraft authorized to fly their
flags from conveying slaves and to punish
persons guilty of such acts or of using national
flags for that purpose (Article 3, paragraph 2
(a);..... 3) the act of conveying or attempting to
convey slaves from one country to another by
whatever means of transport, or of being
accessory thereto, shall be a criminal offence
under the laws of the States Parties and persons
convicted thereof shall be liable to very severe
penalties (Article 7, paragraph 1).

Conclusions

The purpose of our study was to investigate
modern international legal regime of the slaves’
transportation by sea suppression. The results
found highlight that the transportation of slaves
by sea is an illegal use of the “flag vessels” and
there are the status obligations of a “flag State”,
inter alia, to suppress the abovementioned using
of ships, which are the obligations to form an
integral part of the “genuine link” conception.

The modern international legal regime of the
suppression to the slaves’ transportation by sea is
formed by the norms of certain international
conventions, as well as, multilateral and bilateral.
Moreover, the groundwork laid by the League of
Nations and the United Nations has made various
restatements of the definitions of the terms
“slave” and “slavery”.
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Article 99 (“UNCLOS’82”) turns over towards
the “every State” but, notwithstanding,
prescribes measures, which are to be taken
especially by the “flag State” with reference to
“flag ships” — “ships authorized to fly its flag”.
We think, that it is important to take into
consideration that such measures include the
prevention of “the unlawful use of its flag for that
purpose”, that is — to use of its flag either by ships
“authorized”, or ships “not authorized” to fly its
flag. At the same time, it must be noted that, the
text of the Article 13 of the “UNCHS’1958” was
copied without any changes in the Article 99 of
the “UNCLOS’82”. But it is generally accepted
that the “UNCLOS’82” have made most
important contribution in the struggle with
slaves’ transportation by sea, as far as, Article 99
wind up the gap between the norms of
international law, which are abolished slavery,
and the law of the sea.

With the “Slavery Convention” and the
“Supplementary Convention” concrete rules and
articles were decided upon with the purpose to
the slavery and slave trade be banned. Moreover,
all appropriate measures with a view to
preventing and suppressing the embarkation,
disembarkation and transport of slaves are to be
taken by all States. So, we want to note that this
provision is dedicated, inter alia, to the “flag
vessels” and, thus to the “flag States”.
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violence against the child, the prohibition of
bullying, etc. among the priority areas of state
policy. It is important to analyze the
constitutional principles of protection of family
rights and the concept “the best interests of the
child” in civil proceedings, because it is the court
that the legislator has the broadest powers in this
area, compared to other jurisdictions. The work
aims to study the guiding constitutional
principles based on which the court can protect
the family rights and interests of the child. The
research methodology consists of general

MOJIITUK BU3HAYWJIM 3aXHCT CIMEHHUX IIpaB Ta
IHTEpECiB IMTUHH, YHUKHCHHS! HACWJIbHUIIBKHX JTiit
IOA0 JUTWHHM, 3a00poHY OymiHry ToIo. Baxknuso
MpoaHai3yBaTH KOHCTHUTYLIHHI 3acagu 3aXHCTy
ciMeliHMX TpaB Ta IHTEPECiB AUTUHU Y LUBLIBHOMY
CYZIOUMHCTBI, a/pke caMe CyJy 3aKOHOJABIIEM
HaJaHO HAHOUTBII IIMPOKI MOBHOBAXXCHHS B
3a3Ha4yeHiH cdepi, TMOPIBHAHO 3  IHIIHMH
IOPUCAMKIIIHHIMA OpraHamMu. MeToro poboTH €
JIOCIIDKEHHS KEepiBHUX KOHCTUTYIIHHUX
MIPUHITUITIB, HA MiZICTaB] SKUX CY/ MOXE 3aXUCTHUTH
ciMeliHi TpaBa Ta IHTEepPeCH AUTHHU. MeTo 00T
JOCIIJDKEHHST CKJIaJIal0Th 3arajlbHOTEOPETHYHI 1

theoretical and special scientific methods, CIieliabHO-HAyKOBi METO/IH, a came:
namely: hermeneutic, system-structural, repPMCHEBTUYHUIA, CHCTEMHO-CTPYKTYPHUH,
structural-functional, historical-legal, CTPYKTYpHO-()YHKIIOHATEHHH, icTopuKO-

comparative-legal, and formal-logical. As a

IIPABOBHH, IOPIBHAIBHO-NIPABOBHIL, (hopMaIbHO-
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courts were analyzed. An analysis of current case
law, including the case-law of the European
Court of Human Rights, concluded that today
courts and other competent bodies pay
considerable attention to analyzing "how a child
will be better" and make informed decisions and,
if necessary, correct previous mistakes.

Keywords: constitutional principles, civil
proceedings, the best interests of the child, child,
family rights and interests.

Introduction

In the system of legal guarantees that ensure the
exercise of any rights, the main thing is the
protection through which the restoration of the
situation that existed before the violation,
prevention, and cessation of illegal actions is
achieved. Safety of family rights and legally
protected interests is the most significant
guarantees for the existence of these rights and
interests. This is since the rights and interests in
any sphere of public life are not always exercised
without hindrance. The protection of subjective
rights is realized in the manner prescribed by law,
i.e. by using the appropriate form. It is essential,
in this legal procedure, to respect the best
interests of the child.

The principle of the best interests of the child is
gaining increasing attention among lawyers,
public authorities, and the courts in dealing with
children. However, at the constitutional level, the
definition of "the best interests of the child" is not
enshrined. Moreover, the legislation of Ukraine
uses different names for this legal category -
"best interests" and "highest interests"”, and the
courts, in turn, differently protect the rights and
interests at their discretion.

It is worth noting that the current approach to
resolving family disputes involving a child is
changing. The above issues are quite relevant
today, as a third of civil cases arise from family
relationships that directly or potentially affect the
interests of children. Therefore, it is necessary to
explore the basic principles of the concept of
ensuring the "best interests of the child" under
international law and national law with an
approach to their reproduction through the prism
of national jurisprudence.

Given the ambiguity of interpretation and the
lack of normative definition of the interpretation
of children's rights, it is mostly the prerogative of
courts to consider family disputes on children's
interests, it is major to analyze the constitutional
principles of the family several supranational
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cynamu. AHalli3 aKkTyanbHOI CyZIOBOi MPAKTUKH, B
tomy umncii npaktuku €CIUI naB 3mory 3poduru
BHCHOBOK, 1110 ChOT'O/THI CY/I1 Ta iHIIII KOMITETEHTHI
OpPraHy 3HAuHy yBary MNPUIULIOTH aHali3y “SK
JIUTHHI Oyne kpaine” i IpuiHMaroTh o0IpyHTOBaHI
pileHHs, Ta 3a HEOOXIMHOCTI BHIIPABIAIOUH
MOTEPEHBO JOITYIICH] TTOMILTKH.

KiarouoBi coBa:  KOHCTHUTYINFHI  3acaiu,
OUBITBHE CyNOYMHCTBO, IIpaBa Ta IHTEPECH,
JUTHHA, CIMCITHI ITpaBa Ta IHTEPECH.

regulations. In addition, it is meaningful to study
the mechanisms of protection of the rights and
interests of the child in civil proceedings and
analyze existing problems in litigation in terms
of compliance with the interests of the child and
develop proposals to improve legislation and
jurisprudence to improve the protection of rights
and interests of the child in civil proceedings.

The object of the study is the constitutional
principles of safety of family rights and interests
of the child in civil proceedings. The subject of
the study is the social relations that arise, change,
and end during the protection of the rights and
interests of the child in civil proceedings.

Theoretical Framework or Literature Review
The main issue of this article was studied by:
Evko (2018), Kravchuk (2017), Loboyko and
Shilo (2015), Luspenik (2018), Nekrasova
(2013), Olkhova (2013), Petrochko (2014),
Stoyanova (2015), and Tuboltseva (2018).

Thus, Evko (2018) researched the peculiarities of
judicial protection of family rights and drew
attention to problematic aspects of civil law and
process. The author's research reveals the
peculiarities of litigation arising from family
disputes. The author made a comparative legal
analysis of family and civil procedural law. The
result of this analysis was the author's conclusion
that in the judicial protection of family rights,
although there are dispositive principles, but the
implementation of the subjects of family law
dispositive principles in civil proceedings in
protecting their violated family rights and
legitimate interests has limited application
compared to others. categories of civil cases.
Also, the researcher stressed that the specifics of
judicial protection of family rights depend on the
specifics of family relationships, which have a
strong personal character, but their protection is
one of the tasks of the Ukrainian state. Based on
this, in the judicial protection of family rights,
although there are dispositive principles, the
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implementation of the subjects of family law
dispositive principles in civil proceedings in the
protection of their violated family rights and
legitimate interests has limited application
compared to other categories of civil cases.

Another researcher, Kravchuk (2017), studied in
detail the concept of "the best interests of the
child* in Russian family law. The author
explored both problematic aspects of ensuring
rights and conducted an analysis of international
experience.

Petrochko (2014) studied the notion of "the best
interests of the child", their essence, and ways of
providing given the Ukrainian experience.

The concept of judicial law in the context of
judicial protection of rights and freedoms has
been the subject of research by scholars such as
Loboyko and Shilo (2015). In their work, the
authors considered the controversial issues of the
concept of judicial law, which is based on
judicial protection of human rights and freedoms,
and concluded that judicial law is not a branch of
law because it does not have a specific subject of
legal regulation. In particular, the authors
considered the normative and practical value of
the concept of judicial law as a source of new
scientific knowledge on the convergence of
theoretical and unification of regulations of the
judiciary. The approaches developed by the
authors were used in our study.

In his work, Luspenik (2018) examined exactly
what and how the novelties of the civil process
influenced judicial practice. Thus, the author
analyzed in detail the features of the changes in
2016 to civil procedural law. For example, the
author drew attention to a novelty in the
evidentiary procedure, according to which copies
of evidence (except physical evidence)
introduced to the court are sent in advance or
provided by the person submitting them to other
participants in the case. In particular, he noted
that Article 191 of the Civil Procedure Code
(Law No. 1618-1V, 2004), devoted to sending
copies of the statement of claim and the
documents attached to it, does not specify the
procedure for sending participants copies of
electronic evidence. Thus, in civil proceedings
there is a permissive nature of legal regulation, ie
the subjects of civil procedural legal relations can
perform only those actions that are expressly
permitted by law. Therefore, in order not to cause
problems in practice, it is necessary to clearly
define which rule of procedural law is special and
which is general. Another conclusion that
follows from Part 9 of Article 84 of the Civil
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Procedure Code - public availability of
information eliminates the need to provide the
parties with a copy of the evidence. As can be
seen from the literal interpretation, this is not
public information, which is determined by the
law "On access to public information", but any
publicly available information. The law does not
define what public access is, so in this context,
the question of the use of information from the
Internet naturally arises, one of the most
important features of which is its public
availability. In the context of the interpretation of
this article of the CPC, the author considers it
appropriate to be exempt from the obligation to
submit  copies of evidence containing
information available on the official websites of
state and local governments, other reputable
institutions, unified state electronic registers.
Therefore, the author concluded that the
procedures for submitting electronic evidence
need further legislative refinement in order not to
complicate their use in practice.

But Nekrasova (2013) studied the ways to ensure
safety for the rights and interests in family and
civil law, conducting a detailed analysis of them.

Based on international experience, Olkhova
(2013) analyzed the principle of the best interests
of the child in international humanitarian law.

Stoyanova (2015) examined the impact of certain
provisions of the European Convention on
Adoption in courts' consideration of adoption
cases. At the same time, Tuboltseva (2018) paid
more attention to ensuring the best interests of
the child when the court considers adoption
cases.

An important study was conducted by Churpita
(2016), who analyzed in detail the conceptual
principles of protection of family rights and
interests in non-litigious civil proceedings.

From the above analysis of the literature, it can
be summed up that the principles of protection of
family rights and interests of the child have been
the subject of research, but in civil proceedings
this issue are insufficiently studied.

Methodology

During the study, the hermeneutic method was
used to interpret the concept of "best interests of
the child." With the help of system-structural and
structural-functional methods, it became possible
to reveal the relationship between the elements of
the mechanism of judicial protection of children's
rights and mechanisms of out-of-court
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protection. The historical-legal aspect helped to
understand the chronology of the development of
legislation on family rights, its qualitative
changes, and to determine the factors that
influenced the development of legislation.
Moreover, the use of historical and legal methods
allowed to trace the evolution of legal regulation,
and to explore the genesis of scientific views on
the protection of family rights and interests in
civil proceedings.

The comparative-legal method played an equally
important role in conducting this study. This
method was used to determine the place of the
studied issue in different countries. Hence, the
identification of the general and special
constitutional principles of judicial safety in civil
proceedings of the studied issue in domestic and
foreign civil procedural law, as well as when
comparing scientific views on the outlined
issues.

A necessary role in the study was also played by
the method of theoretical modeling in the
analysis of social relations and their possible
transformations because thanks to this method, it
became possible to study potential changes in the
context of judicial protection of children's rights.

Formal and logical methods (analysis and
synthesis, induction and deduction, proof and
refutation, comparison, generalization, etc.)
helped to explore the specifics of protecting the
family rights and interests of the child in civil
proceedings. The induction and deduction helped
to analyze the features of the relevant cases by
the courts. The formal-logical method has
traditionally become important in family law. He
allowed the logical application of regulations,
rules, and forms of law to individual situations.
The system-structural method in the conditions
of the rule of law permits applying the law from
the standpoint of justice. The formal-logical
method is wused in the construction of
classifications in  science, provides an
opportunity to further identify the features of
individual legal phenomena, their legal nature.
The formal-logical method provided an
opportunity to periodize phenomena and
formulate the content of legal categories
according to their characteristics. In addition, this
method allowed to identify other existing norms
from the existing norms. With the help of
induction, the general norm (principle) for the
protection of family rights, in general, was
derived from the norm that applies to all cases of
protection of family rights of children. That is, in
this regard, the general rules of law are like
ready-made material for deductive work:

www.amazoniainvestiga.info

studying the content of the law, it became
possible to draw logical conclusions, develop its
general concepts and provisions and build on this
basis a system of general principles of protection
of children's rights. Both the inductive method
and deduction were used in this study to
systematize the empirical material to more
accurately and consistently formulate the
conclusions drawn from the study of the
peculiarities of civil proceedings for the
protection of children's rights.

Results and Discussion

Before considering the constitutional principles
of safety of family rights and interests of the child
in civil proceedings, let us consider the legal
nature of subjective family rights and legally
protected family interests as an object of
protection in civil proceedings.

Subjective family law — type and measure of
possible and permissible behavior of the subject
of family relations, which consists of the right to
perform their actions; authority to demand
certain actions from the obligated party; the right
to apply to the relevant authorities for protection
of their violated, unrecognized or disputed right.

The family interest protected by law is the need
and desire to use specific material and (or)
intangible benefits, which may or may not be
mediated by certain subjective family rights.

Given the relationship between subjective family
law and the legally protected family interest, we
can conclude that the latter, reflected in the minds
of the entitled subject, is a meaningful factor in
his volitional behavior, and subjective family law
- a special legal means of private goals and, thus,
protected by law (legitimate) family interest.

Subjective family rights and legally protected
(legitimate) family interests, which are subject to
protection in civil proceedings, can be divided
according to the subjective composition of their
bearers into:

a) subjective family rights and legally
protected (legitimate) family interests,
which are held by the spouses;

b) subjective family rights and legally
protected (legitimate) family interests,
which are held by parents and children, and,;

c) subjective family rights and legally
protected (legitimate) family interests, the
bearers of which are the subjects.
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The legal development of the studied issue in
civil proceedings can be explored through the
following chronology of the adoption of
regulations.

One of the most essential documents regulating
the rights of the child is the Convention for the
Protection of Human Rights and Fundamental
Freedoms and the 1989 UN Convention on the
Rights of the Child (United Nations, 1989).

Article 3 of the UN Convention on the Rights of
the Child stipulates that in all actions concerning
children, whether public or private, social
security, courts, administrative or legislative
bodies, the best interests of the child shall be a
primary consideration. States Parties that
recognize or permit the adoption of the adoption
system shall ensure that the best interests of the
child are a primary consideration (United
Nations, 1950; United Nations, 1989).

Given the important role of protecting the rights
of the child, attention should be paid to the
interpretation of the principle of the best interests
of the child. At the declarative level, the best
interests of the child are taken into account in the
administration of justice following the
Guidelines of the Committee of Ministers on
Child-Friendly  Justice, adopted by the
Committee of Ministers on 17 November 2010 at
the 1098th meeting of the Ministers' Instruments.
adaptation by States Parties to their judicial and
extrajudicial systems to the specific rights,
interests, and needs of children. The Guiding
Principles are based on the principles enshrined
in international instruments, as well as the case-
law of the European Court of Human Rights.
Among the highlighted fundamental principles of
child justice, such as honor, dignity, protection
against discrimination, and the rule of law, is the
principle of the best interests of the child. Thus,
member states must ensure that the rights of the
child to the best interests of the child are
exercised as a primary consideration in all
matters affecting or affecting them (Committee
of Ministers of the Council of Europe, 2010).

Therefore, the Guidelines state that when
considering cases, the views and views of
children must be duly taken into account when
assessing the interests of children who are
involved in or will be affected by the trial; all
relevant authorities should take an integrated
approach to take into account all interests that
may be at stake, including psychological and
physical health, legitimate, social, economic
interests of the child.

R Volume 11 - Issue 49 / January 2022 g5

At the constitutional level in Ukraine, the rights
of children are enshrined, for example, Art. 51 of
the Constitution of Ukraine proclaims the
protection of childhood, equality of rights of
children regardless of origin, prohibition of
violence against children and their exploitation,
protection and assistance of the state to a child
deprived of the family environment
(Law No. 254k/96-VR, 1996). Simultaneously,
no article of the Constitution of Ukraine
establishes age restrictions for the exercise of
rights and freedoms and the performance of
duties and does not contain a direct reference to
the peculiarities of their implementation by the
child.

No less significant act regulating the rights of the
child is the Law No. 2947-I11 (2002), which
establishes the principle of observance of the
highest interests of the child. As a result of the
analysis of norms of the Family Code of Ukraine
it is possible to allocate classification of forms of
protection of family rights, depending on the
subject of protection:

Forms of protection of family rights

— court;

— guardianship and custody bodies;

— notary bodies (does not apply to personal
non-property rights), and;

— in the form of self-defense.

Additionally, we consider it more appropriate to
divide into jurisdictional and non-jurisdictional
forms of protection of rights and interests.

The No. 2402-111 (2001) states that the protection
of children in Ukraine is a strategic national
priority, which is important for the national
security of Ukraine, the effectiveness of the
domestic policy, and to ensure the realization of
children's rights to life, health, education, social
protection, comprehensive development and
upbringing in a family environment establishes
the basic principles of state policy in this area,
based on ensuring the best interests of the child
(Law No. 2402-I111, 2001).

The Civil Procedure Code of Ukraine provides a
general list of issues that need to be identified to
decide on, for example, adoption, but we believe
that more detailed attention of the court in
considering and deciding the case should be paid
to the circumstances that determine the legal
grounds for adoption. Thus, the subject of
judicial activity is to verify the grounds for
adoption, the compliance of such adoption to the
interests of the person to ensure stable and
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harmonious living conditions (Law No. 1618-1V,
2004).

In deciding the merits of the application, the
court is obliged to check: the consent of the
child's parents to the adoption (if necessary); the
applicant's ability to be an adoptive parent;
whether the child is the subject of adoption
following the law and whether the requirements
of family law regarding the consent of the child
are met; whether the conclusions of the
guardianship authority and the adoption permit
of the authorized body of executive power meet
the necessary requirements (Law No. 1618-1V,
2004).

Therefore, the law establishes the obligation to
observe the best interests of the child, but
unfortunately, there is no normative definition of
this concept. Given this circumstance, the body
that most often deals with the notion of the best
interests of children assesses the degree of
observance of these interests in civil proceedings
is the court.

For a clearer approach of the courts, let's analyze
the approaches of the European Court of Human
Rights (hereinafter — EctHR) to the protection of
children's rights.

One of the most discussed and applied decisions
of the European Court of Human Rights is the
decision in the case of M.S. v. Ukraine
(application no. 2091/13) of 11 July 2017
(Judgment No. 2091/13, 2017). In this judgment,
the ECtHR found a violation of Art. 8 of the
Convention and stressed the need to take into
account the best interests of the child, which take
precedence over the interests of parents.
Determining the best interests of the child
requires a detailed study of the situation, taking
into account various factors that may affect the
interests of the child, following a fair procedure
in resolving the dispute for all parties. Thus, in
paragraph 75 of the judgment, in this case, the
ECtHR noted that there is a broad consensus
today, including in international law, to support
the idea that in all decisions concerning children,
the best interests of the child should be a primary
consideration. The best interests of the child,
depending on their nature and seriousness, may
exceed the interests of the parents. The same
ECtHR stated in paragraph 54 of the judgment in
Hunt v. Ukraine (application no. 31111/04) of 7
December 2006 (Judgment No. 31111/04, 2006).

To understand the guidelines for the protection of
family rights in civil proceedings, let us consider
some legal positions of the Supreme Court on the

interpretation of the best interests of the child and
the application of this principle in family matters.

In its decision in case Ne 712/10623/17 of 4 July
2018, the Grand Chamber of the Supreme Court
stated that the provision on equal rights and
responsibilities of parents in the upbringing of a
child cannot be interpreted to the detriment of the
interests of the child. Each case requires a
detailed study of the situation, taking into
account various factors that may affect the
interests of the child, including his opinion, if he
is able to formulate their own views according to
age (Case No. 712/10623/17, 2018).

In this case, the father did not give the child
consent to go abroad to study. The child's mother
filed a lawsuit in court to obtain permission for
the child to travel abroad without the consent and
support of the father based on a court decision for
the time of the child's education. The father
objected to the lawsuit and said that the mother's
claim contradicts current legislation, which
determines the equality of rights and
responsibilities of parents in raising a child, and
this may lead to the actual deprivation of the
child's father of the opportunity to participate in
her upbringing and communication with her/him.
The courts of three instances have determined
that the child's departure abroad for the purpose
of study and education is in his best interests.
Therefore, the rights of the child must take
precedence over the rights of the father. Based on
the above, the mother's claim was satisfied.

The same approach is traced in the decision of
the Civil Court of Cassation in case
Ne  534/1578/18 of 18 March 2020
(Case No. 534/1578/18, 2020). The said decision
states that the analysis of the rules of law and
practice of the ECtHR gives grounds to conclude
that equality of parental rights is derived from the
rights and interests of the child for the
harmonious development and proper upbringing,
first of all, the interests of the child in a situation
of the dispute must be determined, and only then
the rights of parents. Any disputes between the
parents in which the child is involved and which
are resolved by the guardianship authority or the
court, harm its physical and mental development
and contradict the principle of ensuring the best
interests of the child.

In the decision in case No. 372/3324/17 of April
14, 2020, the Civil Court of Cassation noted that
the child is the most vulnerable party in any
family conflict, and litigation of family disputes
affecting the interests of the child is particularly
difficult. The child is a subject of law and
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(despite his minor age and incomplete civil
capacity) has a certain amount of rights. One of
her basic rights is the right to express her opinion
and the right to have her opinion taken into
account in matters concerning her life
(Case No. 372/3324/17, 2020).

The above shows that the Supreme Court, in its
consideration, seeks to thoroughly and fairly
assess the circumstances of the case, based on the
analysis to determine what is in the best interests
of children and make informed decisions, if
necessary, correcting errors made by previous
courts.

Conclusions

1. The content of the concept of "best interests
of the child" and its normative consolidation
in national and international law are
analyzed. The national case law on the
application and interpretation of the
principle of the best interests of the child in
family matters is analyzed and the
conclusion is made on the need to amend the
national legal framework to form a single
case law on children's rights.

2. It is determined that the safuty of family
rights and legally protected interests is the
most significant guarantees for the existence
of these rights and interests. This is since the
rights and interests in any sphere of public
life are not always exercised without
hindrance.

3. It is investigated that, in the theory of law,
there are different approaches of scientists to
the selection of forms of protection of family
rights. We consider the most appropriate
division into jurisdictional and non-
jurisdictional protection.

4. The analysis of the current practice of the
ECtHR and the Supreme Court gives
grounds to assert that at the level of courts
there is a correct and detailed understanding
of the principle of the best interests of the
child, which does not contradict the
provisions of international instruments.
Simultaneously, making the necessary
changes to the legislation will ensure the
correct application of this principle by lower
courts, guardianship authorities, and other
state bodies that make decisions in cases
concerning children.

Regarding further research, it is necessary to
examine in more detail the international
experience in regulating "family" litigation to
implement the best foreign experience in

countries that are just beginning to protect the
rights of children.
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Abstract

The concept of discourse is fundamental to modern
linguistics. Discourse is a connecting link for all
linguistic research, and modern ideas about
discourse, without exaggeration, reflect the process
of formation of linguistic science. The purpose of
this work is to analyze the linguistic and stylistic
features of the dispute on the Internet, namely: the
format of discourse, linguistic technologies, and
modern language tactics. The subject of the study is
the debate on the Internet as a way to find out the
positions of the participants in the discussion.
During the study, a number of general scientific
methods were used: the method of analogy, the
method of generalization, the method of
observation, the method of comparison, the method
of experiment, the method of analysis, and the
historical method. As a result of the research, the
format of discourse, linguistic technologies, and
modern language tactics of debate on the Internet
were analyzed. Thus, it is emphasized that in the
debate on the Internet, a combination of verbal and
nonverbal components of the message realizes such
an important feature of media discourse as
multimedia. Non-verbal means of communication
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AHoTauis

[ousatrss muckypcy € (QyHIaMEHTaNbHUM JUIS
Cy4acHO1  JHrBicTHKHM. J[MCKypC  CTaHOBUTH
CBOEPiIMHY 3 ’€MHYBaIBbHY JIaHKy JUIA  YCiX
JIHTBICTUYHHUX JOCHI/DKEHb, a CY4acHi YsIBICHHS
po CcKype, 0e3 nmepeOiIbIIeHHs, BiToOpakaroTh
IIPOLEC CTAaHOBJICHH JITHIBICTHYHOT HayKH. MeToro
miei pobOTH € aHali3 MOBHO-CTHJIICTHYHUX
ocobimBoCcTel mucmyTy B IHTepHeri, a came:
dbopMaT JUCKYpCy, JIHTBICTUYHI TEXHOJOTrii Ta
CyJacHi MOBHI TakTHKH. [IpeIMeTOM MOCITiIKESHHS
€ mucnyT B IHTEpHETI sK cmocid 3’scyBaHHS
MO3WIiA ydacHWKIB oOroBopenHs. [lix dac
MIPOBEICHHS JTOCIIDKEHHS OYJI0 BUKOPUCTAHO PSJL
3araJlbHOHAYKOBHUX METOJIB: METOJ  aHAJIOrii,
METOJ] y3arajbHEHHS, METOA CIOCTEPEKEHHS,
METO]] MOPIBHSAHHS, METOJ EKCIIEPUMEHTY, METO]
aHali3y Ta ICTOPUYHMM MeToA. Y pe3ynbTarti
JOCTIDKeHHsT OyJ0 TpoaHaNi30BaHO (opmaT
JCKYpCYy, JIHTBICTUYHI TEXHOJOTii Ta CydacHi
MOBHI TaKkTUKH jauciyty B [HTepmeri. Tak,
HaroJIOIIEHO Ha TOMY, IO y UCIyTi B [HTepHeTI 32
JONOMOTOI0  TO€IHAHHS  BepOaJbHOrO  Ta
HeBepOAJILHOTO  KOMIIOHEHTIB  TMOBIIOMJICHHS
pealtizyeThCsl Taka BOXKJIMBA pUca MeJia-uCcKypcy,
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become a kind of background for the message,
which thus receives additional expressive-
emotional-evaluative overtones, which helps to put
in the mind of the recipient a particular idea. In
addition, the extreme pragmatism of modern man
creates new challenges for its information. Today,
to enhance the "presence effect”, it is necessary to
create the illusion of a new reality, an integral part
of which is Internet discourse.

Keywords:  debate,  discourse, linguistic
technologies, language tactics, linguistic and
stylistic feature, Internet discourse.

Introduction

In modern conditions of the development of
public relations, the Internet has become a
powerful means of communication and a way of
forming public opinion. It is thanks to the
Internet that society is influenced, various
stereotypes about politics, culture, economics,
etc. are formed. Thus, the formation of the
consciousness of the modern individual is
influenced by several factors, among which
discourses and disputes play an important role.
with human speech activity, can not do without
expression, whether oral or written.

Discourse and debate are the focus of many
sciences: linguistics, philosophy, psychology,
communication theory, etc. The transition to the
paradigm of dispute and discourse can be
considered a natural development of linguistic
thought. More and more modern media outlets
are accessing the Internet, combining aspects of
mass periodicals and inclusion in the global
information network. The functional orientation
of discourse involves the implementation of its
three main strategies: to attract attention, inform
and influence the audience. These strategies
determine the leading features of discourse on the
Internet, such as the alternation and contrast of
standardized and expressive means, the social
nature of communication, communicative
general significance and accessibility, and
multimedia. In general, close to the purpose of
the discussion is a dispute, which is a public
debate on a scientific or social topic, thinking
about one idea, discussing it. The dispute implies
freedom, freedom, sincerity of the participants'
statements. They are not grouped.

Thus, in today's society, where the main driving
force is information, the key discourse that
implements the movement of social thought and
forms a conceptual picture of the human world

www.amazoniainvestiga.info

SIK  MYJbTHMOJIYCHITh. 30Kpema, HeBepOaIbHi
3aco0M KOMYyHIiKallii CTaloTh CBOEPIAHUM (POHOM
JUISL TIOBIZIOMJICHHS], SIKE 3aBISKM LIOMY OTPHUMY€
JOJJATKOBI EKCIPECHBHO-EMOILIIHO-OLIHHI
00epTOHH, IO JOMOMArae 3aKIacTH y CBIJOMICTh
perumieHTa meBHy inero. KpiM Toro, Haa3BH4aifHa
IIParMaTHYHICTh Cy4YacHOI JIOJWHH CTBOPIOE HOBI
BHUKJIMKA Jis ii iHpopMmyBaHHA. ChOTOIHI 3aUTs
MIOCWIICHHST «e(EeKTy TIPHCYTHOCT» HEOOXiITHO
CTBOPIOBATH 1JTF03110 HOBOi  pPEalbHOCTI,
HEBiJI’€MHOIO CKJIaJIOBOIO SIKOI € caMe IHTEpHET-
JICKYpC.

Kiro4oBi cioBa: aucnyt, IMCKYpC, JIHTBICTUYHI
TEXHOJIOTii, MOBHI TaKTHKH, MOBHO-CTHJIICTHYHA
0COOJIHMBICTh, TUCKYPC [HTEpHET.

has become a dispute on the Internet. Given the
popularity of the Internet, the interest of linguists
in this phenomenon is becoming apparent.

The terms "computer discourse™ and “electronic
discourse™ are similar in meaning, as they imply
communication via computer. Internet discourse
differs from other types of discourse by specific
principles and rules of structural organization
and is characterized by genre diversity. Given the
popularity of the Internet and the transition to
more and more communication practices, it is
safe to say, that linguistic intelligence in the field
of Internet communication will increase in direct
proportion to this process and will be able to fill
existing gaps and shed light on controversial
issues related to the peculiarities of
communication on the Internet.

Given the significance of this issue, it is
necessary to pay special attention to the linguistic
and stylistic features of the dispute, differences
in its formats, linguistic technologies, format,
and tactics to achieve the desired result.

Theoretical Framework or Literature Review

Linguistic and stylistic features of the dispute on
the Internet were studied as domestic scholars,
but a comprehensive analysis of the dispute was
not conducted.

Among the scholars who dispute and discourse
issues are: Perhach and Smirnova (2019),
Anderson (2020), Ruda (2021), Kozhemyakin
(2016), Aleksandrova (2003), Akhrenova
(2009), Volodina (2005), Galichkina (2001),
Husar  (2004), Dobrosklonskaya (2005),
Zheltukhina  (2003), Zavgordnya (2003),
lichenko (2003), Kalmykov (2005), Kibrik
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(2009), Kozhemyakin (2010), Pastukhov (2008),
and Khalyapina (2005).

Aleksandrova (2003) studied the language of the
media in the context of the collective space of
society. According to Aleksandrova (2003), the
media is a discourse, because they are dynamic,
modern, and perceived by participants in
communication in the context of current events.
Akhrenova (2009), studied Internet discourse as
a global intercultural phenomenon and its
linguistic design.

According to VVolodina (2005), the media can be
seen as a form of “social dialogue”. Galichkina
(2001) focused on the specifics of computer
discourse in English and Russian. The scholar
defines computer discourse as a multi-genre
functional variety of public dialogic and
monologue speech that has emerged as a result of
interpersonal computer communication. The
subject of Husar's study (2004) was the
ingvocognitive and communicative-pragmatic
aspects of private newspaper advertisements.
Meanwhile, Dobrosklonska (2005) in her work
identified the role of the media in the dynamics
of language processes.

Perhach and Smirnova (2019) devoted their work
to define the concept of manipulation as a
method  of  influencing the  reader's
consciousness,  behavior, emotional and
psychological state. The work aims to identify
the goals of manipulative influence and the
essential features of its use in modern print
media. The study was based on a selection of
articles from various Ukrainian and foreign-
language publications. The authors believe that
to  determine the syntactic, stylistic,
morphological, lexical, and semantic means of
linguistic implementation of manipulation had to
resort to the method of content analysis.

Morevoer, llchenko (2003) examined the
expression of the name in the media in more
detail. Kalmykov (2005) conducted a large-scale
study of online journalism. The variety of
parameters for the classification of discourses
was the subject of Kibrik (2009). Also,
Kozhemyakin (2010) analyzed mass
communication and discourse methodology
through a variety of research methods and
dispute technologies.

Pastukhov (2008) considered the features of
media texts, in turn, Khalyapina (2005) explored
the features of discourses in foreign languages.
Peculiarities of Internet media discourse were
analyzed by Shevlyakova (2013), using materials

R Volume 11 - Issue 49 / January 2022 71

from English-language online magazines for
teenagers.

Though a large number of works on the
peculiarities of dispute and discourse, the topic of
linguistic and stylistic features of dispute on the
Internet remains incompletely studied; in the
context of the above, this issue needs to be
studied.

Methodology

During the writing of the article, such scientific
methods were used as a method of analogy,
method of generalization, method of observation,
method of comparison, method of experiment,
method of analysis, historical method.

Thus, the method of observation created a
general description of debate and discourse on
the Internet, analyzed trends in media discourse
and political debate, which later allowed us to
conclude linguistic technologies and modern
language tactics of discourse on the Internet.

The analysis method was used to study the trends
in the development of the dispute and found that
despite the spread of the dispute on the Internet,
the characteristics of the dispute remain the same
as during the media dispute outside the Internet.
Also, the theoretical analysis of "debate" and
"discourse" covered the basic concepts of
discourse, and, along with the text and concept,
allowed to consider the genre in its discursive
function of mediator between individual and
society, which provides certain roles of author
and reader of the information on the Internet.

Along with the method of analysis, the method of
synthesis is used, which consisted in this study in
the combination of individual aspects of the
study into a single whole. In particular, based on
the use of certain formats of discourse, linguistic
technologies, and modern language tactics, their
role in the formation of communication on the
Internet was highlighted. Also, it should be noted
that the use of such a method as synthesis, at
different stages of the study acquainted with the
general features of the object under study and
helped to understand its essence.

The method of comparison was used to highlight
the features of discourse and debate in different
conditions and environments, which in turn
allowed to make generalizations about the impact
of language tactics on the outcome.

Moreover, the generalization method helped to
determine the linguistic and stylistic features of
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the dispute on the Internet and to draw
conclusions about the relationship between
tactics, strategy, and form of dispute. Thanks to
the method of generalization, it was concluded
that the communication process should be
addressed as the unity of verbal and nonverbal
components of communication, taking into
account the influence of social and personal
characteristics of the individual on his
communicative behavior, including corporate
discourse.

The use of the historical method made it possible
to study the object of study in terms of features
of development, which significantly enriches
scientific research, testifies to the reliability of its
results and conclusions, confirms scientific
objectivity.

The method of modeling was expediently used in
the formation of linguistic technologies and
tactics of debate on the Internet. Thus, modeling
different situations with their further usage in
practice, it is more effective to pre-analyze the
theoretical aspects, international experience, and
model possible developments.

The method of analogy made it possible to
establish the relationship of equivalence between
the two systems under consideration on some
grounds. Disputes on the Internet and beyond
have become such systems.

In addition, such a method as an experiment was
used. This method allowed us to predict the next
stages of the transformation of the dispute on the
Internet, given the current stage of development
of public relations and technological progress.

Results and Discussion

Before analyzing the linguistic and stylistic
features of the dispute on the Internet, it is
essential to provide a definition of discourse and
dispute.

In general, the term "discourse" was first used by
the American scholar Harris in the theory of text
linguistics in 1952 (Kalmykov, 2005).

At present, there is no single and generally
accepted definition of the term "discourse",
which can be explained by the wide popularity of
this term, as well as the fact that it is the subject
of interdisciplinary research.

On the one hand, discourse is related to the
pragmatic situation necessary to determine the
coherence of discourse, its communicative

www.amazoniainvestiga.info

adequacy, and interpretation, and on the other
hand - with the mental processes of
communication (psychological, sociocultural,
ethnographic principles and strategies for
generating and understanding speech in specific
conditions). Discourse develops within a specific
situation, and discourse analysis provides an
understanding of human interaction aimed at
achieving certain goals, with communicators
interpreting each other's speech and actions.
Thus, the discursive analysis takes into account
extralinguistic factors and this expands the
boundaries of interpretation.

The large number of discourse typologies that
exist today is, on the one hand, a consequence of
the fact that not all typologies have clear
classification criteria and sufficient empirical
material, and on the other — since each area of
human activity can generate its type discourse.
Moreover, the typology of discourse is always
historically determined and in each case is
chosen by the researcher to solve specific
problems. This suggests that an exhaustive
classification of types of discourse is hardly
possible or appropriate. However, attempts to
create a universal classification of types of
discourse do not stop. Today, the leading criteria
for distinguishing types of discourse are those
that are related to the categories of discourse and
can be distinguished in terms of formal,
functional, substantive criteria. Thus, the whole
general discourse can be logically divided by one
or another criterion.

"Computer discourse" is defined as a set of texts
that are united by a common theme related to
modern computer and information technology.
Accordingly, computer discourse should be
understood as communication mediated by
electronic means of communication. And the
main feature of computer communication is the
communication of communicators in cyberspace.
Computer-assisted communication can take
place on the local, national or global Internet.

Network communication is distinguished
according to the mode of interactivity (online,
offline), the direction of communication
(monologue, dialogue, polylogy), the degree of
openness and accessibility (open, private).

A new environment of communication has been
formed on the Internet, which includes oral and
written speech - the electronic environment. To
implement computer discourse, it is necessary to
have a technical tool (personal computer),
extralinguistic factors (spatial, temporal distance,
belonging to a certain social stratum, etc.),
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familiarity with specific computer vocabulary
that serves as a means of unity and self-
expression of communicators.

There are the following signs of dispute:

1) electronic communication signal;

2) virtuality;

3) spatial and temporal distance;

4) mediation by technical means;

5) combination of letter, image-visual, and
image-auditory components;

6) status equality of communicators;

7) the use of "smilies" to convey feelings,
emotions;

8) combining different types of discourse, and;

9) observance of computer ethics (netiquette),
etc.

Computer communication has become part of the
multidimensional communication of the media.
However, unlike traditional media, which is a
communication between a socially fixed sender
and an undecided addressee of speech, computer
discourse enables individuals to communicate.
The Internet is a combined way of presenting
information to an audience. At the same time,
various channels of transmission affect the
content of the message transmitted, as well as the
process of perception of information by the
audience.

Power relations are an important component of
the discursive context as a situation of
communication, which includes "conditions of
communication, subject line, time and place of
communication, the communicators themselves,
their relationship to each other."

Corporate discourse is a kind of institutional
discourse, which is a purposeful communicative
action that is implemented in the institutional
sphere and manifests itself in interpersonal
relationships within the given framework of
status-role relations.

For the modern linguistic paradigm, it is
significant to study the problem of achieving
efficiency, the effectiveness of communication,

Table 1.
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which is the subject of the theory of speech
action.  Achieving the effectiveness of
communication is possible only with the
adequate use of wverbal and nonverbal
components of communication. In this work,
non-verbal components of communication are
understood as prosodic, kinesic, and proxemic
means used to convey information, organize
interaction, form an image, think about a partner,
influence another person.

The primary rules of the dispute are:

— non-interference of the teacher without the
need for a dispute;

— constructive criticism;

— tolerance and tact of participants;

— the idea, phenomenon, or subject of
discussion should be described exhaustively,
systematically (in all aspects), and;

— essential statements should be systematized
and generalized.

Dispute structure:

1. Definition of the idea, opinion, subject of
discussion.

2. Announcement of the rules of the dispute.
Discussion.
Systematization and generalization of the
statement.
Summary. Reflection (EduDirect, 2021).

However, the debate on the Internet has several
features.

Consider the example of mass media debate on
the Internet. For example, one of the main tasks
of mass media discourse is to meet the needs of
society in the systematic assimilation of factual
social context, depiction of current social reality,
receiving,  processing, and  transmitting
information to a wide audience, ensuring mass,
orderly, regular and periodic dissemination of
socially significant information. Types of media
discourse are directly related to the genre-
functional features of the media space (Table 1).

Types of mass media discourse according to performed communicative function and Implementation channel.

Data provided by Shevlyakova (2013).

Performed communicative function:

Implementation channel:
a) tele-discourse;

b) radio discourse, and,;

¢) computer discourse.

a) journalistic discourse;
b) advertising discourse, and;
¢) PR discourse.
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At the crossroads of mass media and computer
discourses, a new type of discourse was formed -
the Internet media discourse. Concerning
traditional media, Internet media have the
following advantages:

— Multimedia. The Internet allows you to
combine visual, audio, print, and video
components of different types of media;

— Personalization. Each of the Internet users
can find information that interests him,
information about any area of interest and
human existence;

Interactivity. The Internet provides dialogue,
interaction, feedback between Internet users,
unlike traditional media;

Lack of intermediaries. Anyone with access
to a computer and the Internet can publish
information without hindrance, without
interference or manipulation.

Comparing traditional media and online media,
which emerged at the crossroads of media and
computer discourses, we highlighted the
following advantages of online media such as
multimedia, personalization, interactivity, and
the absence of intermediaries.

Conclusions

As a result of the study, the following
conclusions were made.

1. Discourse on the Internet has such properties
as an electronic signal of communication;
virtuality; spatial and temporal distance;
combining letter, image-visual, and image-
auditory components; status equality of
communicators; use of "smilies" to convey
feelings, emotions; combining different
types of discourse; adherence to computer
ethics (netiquette). In turn, the central
features of mass media discourse are the
mass audience; thematic  diversity;
efficiency in obtaining mass information and
its dissemination; availability of
information.

2. The greatest influence on the linguistic
features of the Internet dispute is the
technological factor, and communication,
being conceptually oral, is realized in
writing, resulting in a new type of oral
discourse with specific features at all levels
of the language system.

3. Given the transition to  numeral
communication techniques, it should be
emphasized that linguistic intelligence via
Internet will increase (in direct proportion to
this process).

Regarding further research, it is influential to
examine the features of Internet linguistics in the
context of political debate and to identify
sustainable tactics of anti-crisis communication.
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Abstract

The study aims to reveal the constituent elements
of the rule of law (RL), highlighted by the case
law of the European Court of Human Rights and
individual national courts. It also analyses the
feasibility of implementing and consolidating
such isolation as a way to overcome the
declarative nature of the RL. The versatility of
the meanings and content of this principle, its
declarative nature of existence and consolidation
gives rise to a number of issues, the absence of a
solution to which is primarily manifested by the
presence of negative consequences in practice, in
particular, according to the generally recognized
selection of the components of the principle of
the RL (PRL), it is advisable and relevant to
study official interpretations of the RL. The aim
of the work is to identify some fundamental
interpretations of the PRL to overcome its
declarativeness. The methodological basis of the
work consists of the following methods:
dialectical, epistemological, functional,
axiological, comparative legal method, method
of system-structural analysis, method of
generalization. The main conclusions are that the
interpretation of the RL by the relevant judicial
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AHoTaNisA

JocnmijpkeHHsT ~ HampaBieHE  Ha  PO3KPUTTA
CKJI[JOBHX CJIEMEHTIB IPHUHIMUIY BEPXOBEHCTBA
IpaBa, BUIUICHUX IPAKTHKOI E€BPONEHCHKOTo
CyZAy 3 IIpaB JIIOJMHHU Ta OKPEMHX HaI[lOHATBHUX
CY/iB, a TAKOX aHaNi3 JOUIGHOCTI 3/iCHEHHS Ta
3aKpIiMICHHS TaKOTO BHOKPEMIICHHS K CIIOCO0Y
MIOJIOJTaHHSA JEKIapaTHBHOTO XapaKTepy MPUHIIHITY
BEpXOBEHCTBA NpaBa. baraTorpanHicTs 3Ha4eHb Ta
3MICTy BKa3aHOT'O IPHUHIIHITY, HOTO JeKJIapaTHBHUMN
XapakTep ICHYBaHHS Ta 3aKpIIUICHHS MOPOIKYE
HU3KY I[UTaHb, BIJICYTHICTh BHPIIICHHS SKHX B
Hepimry — 4epry  HpOSBISETHCS  HASBHICTIO
HEraTMBHUX HACJTIJIKIB Ha MpaKTHIi, 30KpeMa,
o0 3araJbHOBU3HAHOTO BHOKpPEMJICHHS
CKJIAJIOBUX IPUHIMUITy BCPXOBCHCTBA IIpaBa, Y
3B’3Ky 3 YHMM JONUIBHAM Ta aKTyaJlbHUM
BOA4aeThCcsA BHBYCHHS ODIIIMHUX TIyMadeHb
MIPUHIOWIY BEPXOBEHCTBa IMpaBa. Merta poboTu
MIOJISITa€ y BUSBJICHHI OKPEMUX OCHOBOIIOJIOKHHUX
TIIyMadyeHb NPHHIMIY BEPXOBEHCTBA IpaBa JUIs
IOJIOJTaHHS foro JeKJIapaTUBHOCTI.
MetoaonoriyHa OCHOBa POOOTH CKIIQIAETHCSA 3
HACTYIHUX METO/IiB: JUaIEKTHYHHX,
THOCEOJIOT1YHUH, (YHKIIOHATIBHUIH,
aKC1OJIOTIUHMHM, MOPIBHSUILHO-IIPABOBUM METOAH,
METOJ CHCTEeMHO-CTPYKTYPHOTO aHawi3y, MeTo[
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bodies reveals and consolidates the multifaceted
content of this principle, but the lack of
systematization of such interpretation’s risks

creating complications in its practical
application.
Keywords: rule of law, constitutionalism,

human rights and fundamental freedoms, limits
of state intervention, principle of legal certainty.

Introduction

Development of society, and with it the
complication of relations «the state-human»
system now requires the state to strengthen its
position on recognizing man as the greatest social
value and granting him appropriate privileges,
maximizing respect for human rights, and
creating favorable conditions for both
participants in the system to maintain a balance
of interests and goals. Such challenges of
modernity lead to the formation of a critical
vision of the existing constitutionalism of each
individual state, which does not exist separately
from other participants in the international
political arena, and is therefore significantly
influenced by the latter, especially when it comes
to influence supranational organization, whose
authority is recognized at the international level.
Thus, the European Court of Human Rights
(ECtHR) is a body whose jurisdiction extends to
states that have signed the European Convention
on Human Rights (hereinafter — the Convention)
(Verkhovna Rada of Ukraine, 1950), so the
conclusions set out in ECtHR judgments are
binding on national courts of signatory states to
the Convention, which, based in particular on this
practice, can draw their own conclusions on the
vision of certain issues. The legal realities of
today require the consolidation of practical and
theoretical achievements around the
accomplishment of common goals, one of which
can be considered the construction and
dissemination of a strong model of effective
constitutionalism, which must meet the
requirements of modern civilized society. Inturn,
modern true constitutionalism cannot exist
without the state’s RL, which has historically
been the basis of state governance, but the rapid
development of society against the background
of social, political, economic processes
necessitates a rethinking of the declarative
consolidation of the RL internationally and
nationally.

y3arajgbHeHHs. OCHOBHI BHCHOBKH TMOJISITAlOTh B
TOMY, L0 TJIyMayeHHsS BiJIOBIAHHMH CyIOBHMH
opraHaMH OpPHHIUIy  BEPXOBEHCTBA  MpaBa
PO3KpHBaE Ta 3aKpiIlIFOe 0araToacneKTHUH 3MICT
BKa3aHOrO  TPHHIUIY, MPOTE€  BiJICYTHICTh
CHCTeMaTH3allil TakuX TIYMaueHb PU3HKYE
CTBOPUTH YCKIIQJHEHHS B HOro IPAaKTHYHOMY
3aCTOCYBaHHI.

Kuiro4oBi  cjioBa:  BEpXOBEHCTBO  IpaBa,
KOHCTHTYIIIOHAJII3M, IIpaBa Ta OCHOBOIOJOXHI
cBOOOAM JIOMMHM, MEXi BTpy4YaHHS Jep)KaBH,
NPUHLIXT [TPaBOBOT BU3HAYEHOCTI.

Thus, unquestioning observance of the RL is the
primary task of any constitutional state governed
by the RL. The PRL is a multifaceted ideological
vector of the state as a whole, as it contains
derivatives of such general principles as justice,
equality, freedom, humanism, and so on. The RL
forms the value image of the legal system and
ensures the existence of true ideological
constitutionalism in legal reality.

Within the framework of constitutionalism, the
interpretation of the ECtHR and national courts
of one of the most important principles of
building a civilized and democratic state — the
PRL — is of great importance. The interpretation
of the PRL of the ECtHR at the international
level, as well as other national judicial
institutions locally, now serves as a basis for an
in-depth understanding of this principle, which
will  highlight its main  components.
Consolidation of the RL is the lack of a clear
legal definition of its content, which may result
in the leveling of this principle due to the fact that
the lack of its characteristics complicates the
monitoring of violations. Moreover, generally
accepted adherence to the ECtHR's legal position
on the view of the RL by national courts should
also be seen as a step towards the approximation
of the laws of different states to each other at the
level of constitutional doctrine.

The object of the study is the legal relationship
within the interpretation of the RL by the
European Court of Human Rights and individual
national courts.

The subject of the research is the PRL in the
practice of the European Court of Human Rights
and the national courts of states.
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Theoretical Framework or Literature Review

Due to the fact that the RL is not a new principle,
its features have been studied by many scholars
and practitioners in various fields of law.

For example, Bratasyuk (2015) studied the PRL
as a constitutional basis of legal development, so
he linked it, in particular, with such ideological
concepts as justice, freedom, RL in society,
spiritual and cultural phenomenon and more.
Scholars have considered the PRL through the
prism of the positions of natural law doctrine,
which are embodied in the Constitution of
Ukraine. The scientist once again proved that this
principle should be considered a mega-principle.
The works of Kozyubra, Pogrebnyak and
Tselieva (2015) in the field of theory of state and
law should be attributed to the disclosure of
philosophical understanding of the PRL, its place
among the values of the legal field. It is also
important to compare this principle with the RL,
within which it is established that both have
common heterogeneous sub-principles, the
combination of which determines the main
purpose of the RL.

It is worth noting that Matveeva (2019) focused
on the principle of legal certainty as an integral
element of the PRL. The scientist devoted her
research to establishing the essence of the
principle of legal certainty as a component of the
PRL, revealing its basic meaning and evolution,
as well as defining requirements for compliance
with the principle of legal certainty in law
enforcement and rulemaking. Thus, the scientist
has made a significant contribution to
understanding the PRL through the prism of the
principle of legal certainty.

The case law of the European Court of Human
Rights as a system of interconnected and
established principles, which together define the
concept of the doctrine of the RL, was studied by
Temchenko (2007). His works analyze some
decisions of the ECtHR that are important for
understanding the RL, as well as identify the
main groups of principles of the RL: the
principles of the RL on the form of law, the
principles of the RL on the essence of RL, the RL
in justice.

A significant contribution to the structuring of
ECtHR practice within the RL was made by
Pukhtetska (2010), who proposed and developed
the idea of classifying such practice into groups
according to the criterion of requirements for the
content of the RL. In addition, the author's study
of the formation and change of scientific views

on the content of the RL is of great importance
given the impact of European integration
processes, which in turn showed the imperfection
of the current RL compared to European
standards.

The achievement of Butkevych (2011), as an
experienced practitioner and former judge of the
European Court of Human Rights, is, in
particular, that he identified five core values,
which include the RL and which this principle
requires adherence to. These achievements have
significantly developed and strengthened the
position on the need to follow the case law of the
European Court of Human Rights in order to
understand the content of the RL.

Such a new branch of law as sports law is actively
formed on the general legal principles, one of the
main of which is the RL. Problems of sports law
in general, and ensuring the rule of law in the
field of sports in particular, are engaged in
Ukrainian researchers Kharytonov,
Kharytonova, Tkalych, Bolokan, Samilo, and
Tolmachevska (2021); Kolomoiets, T., Tkalych,
M.,  Melnyk, P., Panchenko, B. &
Tolmachevska, Y. (2021); Kharytonov, E.,
Kharytonova, O., Kostruba, A., Tkalych, M., &
Tolmachevska, Y. (2020); Bolokan, I.,
Samoylenko, G., Tkalych, M., Panchenko, B., &
Dmytriv, V. (2021).

At the same time, despite a significant amount of
scientific research, the practical issue of the
declarative nature of the existence of the PRL
remains unresolved, in connection with which
the analysis of the practice of the ECtHR and
national courts in the framework of the vision of
this principle can serve as an effective option for
eliminating this declarativeness, therefore,
requires further study.

Methodology

Both general and special methods were used in
the research, thanks to which the set result was
achieved and appropriate conclusions were
made, which are important to further improve the
understanding and consolidate the PRL.

Thus, the dialectical method has helped to
establish a modern vision of the RL, as well as
the relationships and features that arise in its
interpretation and application. It became
achievable to examine the RL as a legal
phenomenon, consisting of a set of interrelated
elements that somehow reinforce each other,
filling and revealing the content of this principle.
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The epistemological method contributed to a
comprehensive consideration of the main legal
positions of the European Court of Human Rights
on the application of the RL and understanding
of their meaning and essence by analyzing
scientific sources, relevant legal acts and court
decisions.

Using the method of system-structural analysis
revealed the content of the concept of the RL, the
essence of its declarative consolidation and
identified a number of its constituent elements,
which in turn served to assess the need for further
interpretation of the RL by ECtHR and national
courts and the application of existing judicial
legal interpretations.

The functional method was used to clarify the
main purpose of the RL and its main constituent
elements, which is determined by the ECtHR,
and the national courts of individual states. Thus,
with the help of this method it was established, in
particular, that the PRL serves the purpose of
recognition at the international and national
levels of human rights and freedoms, their
observance and protection.

The axiological method is the basis of
conclusions about the value of the PRL and
overcoming its declarativeness to build a strong
constitutional state governed by the RL. This
method made it possible to perceive the RL
through the prism of its interpretations as a
crucial legal phenomenon, an element of culture
and legal reality, socio-cultural phenomenon, as
well as highlighting the value of its proper
understanding and consolidation in order to
achieve quality, democratic, social state system
«The state-human».

Gratitude to the comparative-legal method, we
corresponded specific legal positions on the
interpretation of the RL by the national courts of
the signatory states. The study analyzes some
emphasis on the attitude and understanding of the
RL by such courts of constitutional jurisdiction
as the Constitutional Court of Ukraine, the
Constitutional Court of the Republic of
Lithuania, the Federal Constitutional Court of
Germany and concludes that such interpretations
are necessary by national courts, as the latter is
as consistent as possible with the perception of
this principle within a particular state.

The method of generalization allowed to draw
attention to the existing problems of observance
of the RL, which are related, in particular, to the
declarative nature of its existence, which in turn
complicate the practical application of this
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principle in the legislative, executive and judicial
branches.

The logical-legal method made it possible to
consider the possibility of consolidating the
universally recognized components of the RL as
a solution to the problem of its declarativeness,
as well as to note the need for future
consideration of a relevant database containing
legal conclusions courts of each individual state
in order to optimize the application of
interpretations of this principle.

Results and Discussion

Given the multifaceted nature of this principle,
the general vision of constitutionalism and its
role in the system of relations between the state
and the individual depends on its understanding,
interpretation and, as a consequence of
perception. That is why the concept of the RL in
the practice of the ECtHR occupies a special
place and is explained in a significant number of
its decisions from different angles, which at the
same time reveal the essence of this fundamental
principle.

It should be noted that the Convention for the
Protection of Human Rights and Fundamental
Freedoms (Verkhovna Rada of Ukraine, 1950)
itself, which is interpreted by the ECtHR, does
not contain a separate enshrinement of the RL,
but the Convention, as an international source of
law, is based on the PRL, which protects human
rights and fundamental freedoms.

For example, in the judgment in Golder v. The
United Kingdom, the ECtHR set out only one
task to uphold the RL: human rights have a
broader meaning than the right conferred on it by
the state (Application No. 4451/70, A/18, 1997).
However, according to the author, the
problematic aspect of the RL is the declarative
nature of its consolidation, as the Convention
itself, as well as other international legal acts of
the same force as the Convention, do not contain
a clear definition of this principle, which
significantly complicates its practical application
and, as a consequence, the establishment of a
violation of this principle. The solution to this
problem could be a normatively established
separation of components of the RL, which
would determine its content.

The lack of a universal, comprehensive definition
of the RL does not mean that it is a political
declaration or doctrinal abstraction, as some
politicians and sometimes legal scholars (usually
proponents of legal positivism) believe. It is
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customary to reveal the content of the RL mainly
through its most essential features. Some foreign
scientists have more than a hundred of such
components (Kozyubra, Pogrebnyak, Tselev, &
Matveeva, 2015).

At the same time, it is crucial in the process of
clarifying the content of the RL in the context of
its application to understand the RL as a single
and indivisible principle, which, although
consisting of separate elements, can be realized
only if they are united. According to Kryzhova
(2016), it is also necessary to be extremely
careful about including one or another element in
this principle, as there is a certain risk of
excessive expansion of its content. This situation
seems undesirable, because the clearer defined
the PRL, the closer the prospect of its proper
reflection in regulations and law enforcement.
Similarly, oversimplification of this principle
will have negative consequences, as it will lead
to a narrow interpretation of it and, consequently,
to limited implementation. Therefore, it is
extremely important to determine the optimal
structure of the RL, which will allow to establish
its effective enforcement within the relevant
legal system (Kryzhova, 2016).

According to the author, the beginning of the
definition of the components of this principle was
laid by the ECtHR, which by its decisions reveals
the components of the RL and establishes vectors
of good behavior of states, following which the
RL can be considered.

Characterizing the common vision of the ECtHR
on the PRL, it should be noted that the ECtHR
interprets this principle as the rule of human
rights and freedoms, as well as the priority of
their provision. The ECtHR is convinced that the
RL is a concept common to all articles of the
Convention, as stated in the ECtHR judgment in
Shchokin v. Ukraine (Application No. 23759/03,
2010). Such an understanding by the ECtHR of
this principle may also mean that the latter
interprets it quite broadly, in connection with
which a violation of any article can be regarded
as a violation of the PRL.

Thus, the RL is applied in the practice of the
ECtHR not only in terms of disclosing its general
content, but also is reflected in individual human
rights in relation to the relevant circumstances.
In the context of the above, it is worth paying
attention to the main legal positions of the
ECtHR, set out in its decisions, which allow to
fully describe the relationship of the latter to the
PRL.
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Thus, the decisions of the European Court of
Human Rights, which are aimed at disclosing the
content of the quality of law within the RL, are
important. A selective analysis of this group of
decisions allows us to conclude that the ECtHR
attaches to the essence of the RL the right to
establish a state level of regulation of relevant
relations, which would be clear to everyone and
unconditionally observed by the relevant
authorities.

In particular, in the judgment Kruslin v. France,
the ECtHR, in interpreting Article 8 § 2 of the
Convention, stated the following: At the same
time, this provision implies the quality of a
particular law. It requires that the law be made
available to the person concerned, who can
foresee the consequences of its application to
himself, and that the law not be contrary to the
RL. The decision also stated that the wording of
the law should be clear and understandable
enough to provide citizens with the necessary
information about the circumstances and
conditions under which public authorities are
authorized to covertly and potentially dangerous
interference with the exercise of individual rights
(Application No. 11801/85, 1990).

Or, for example, in the Amuur v. France
judgment, the ECtHR stated that the quality of a
law requires that it be compatible with the RL, a
provision which applies to all articles of the
Convention (Application No. 19776/92, 1996),
and in the case of Funke v. France clarified that
the "quality" of domestic law under the
Convention depends on the accuracy with which
legislation and case law determine the scope and
conditions of exercise of power, excluding the
danger of arbitrariness (Application
No. 10828/84, 1993).

Thus, the RL, according to the ECtHR, is directly
dependent on the quality of the law, or rather the
latter is part of this principle. The author believes
that such a vision obliges states to carefully
formulate a national legal framework, as well as
to take measures to carry out educational work
among the population within legal issues.

In turn, the "quality” of the law is closely linked
to the principle of legal certainty.

In the text of the Convention, the principle of
legal certainty is expressed in the requirements:
the existence of legal grounds for interference
with the rights of the individual; legal certainty
of the crime; creation of courts on the basis of
law; legal regulation of the procedure for
appealing verdicts in criminal cases and payment
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of compensation in case of miscarriage of justice;
inadmissibility of re-conviction or punishment
for crimes (Temchenko, 2007).

Consistent adherence to the principle of legal
certainty contributes to a person's confidence in
his stable legal position, in the formation of their
own legal behavior with a clear perspective,
stability and consistency of the entire legal
system.

In order to coordinate their actions with the
relevant regulations, a person must not only
know them, but also anticipate the consequences
of their behavior in certain life situations, that is,
make their choices consciously and predictably.
This is a guarantee of predictability and stability
of society as a whole, which is aimed at ensuring
legal regulation (Matveeva, 2019).

Indeed, adherence to the principle of legal
certainty, which is derivative in nature,
emphasizes the RL. However, the declarative
nature of the latter mentioned above gives rise to
its broad interpretation by both the ECtHR and
other law enforcement agencies, which in turn
may result in the inclusion of any legal principle
in the RL or any activity of the state aimed at the
implementation, protection and defense of
individual rights. Thus, according to the author,
there is a risk of devaluation of the RL due to its
content overload, including other principles.

Given that the ECtHR is by legal nature a judicial
body that interprets the provisions of the
Convention in the context of appeals against
national court decisions, access to justice and a
fair trial are crucial in its work, which the ECtHR
also understands as part of the RL.

Article 6 of the Convention (Verkhovna Rada of
Ukraine,1950) proclaims, inter alia, the right of
everyone to a fair and public hearing within a
reasonable time by an independent and impartial
tribunal established by law to decide a dispute
concerning his civil rights and obligations or to
establish the merits of any criminal charges
against him.

Given that the basic idea of law as a regulator of
social relations should be to establish the value
of man, the protection of his rights and interests
is the basis of the RL, as it serves its overall
purpose. Thus, the PRL directly relates to the
possibility of a person exercising his right to
protection, in particular judicial. The violation by
the state of a person's right to access to justice
and fair trial is in its very nature contrary to the
RL, as the latter cannot be respected due to the
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person's inability to apply to the authorities to
initiate appropriate protection proceedings.

The link between judicial protection and the RL
is addressed: in the judgment of the ECHR
"Hornsby v. Greece", where the ECtHR
emphasizes that the right to a fair trial should be
interpreted through the preamble to the
Convention, which in the relevant part proclaims
the RL as part of the common heritage of the
Contracting States. One of the fundamental
aspects of the RL is the principle of legal
certainty, which, among others, requires that
final judgments be not called into question
(Application No. 18357/91, 1997).

The decisions of the ECHR also show that the
PRL includes requirements to limit the
arbitrariness of public authorities to interfere in
the exercise of human rights and freedoms. For
example, in Olsson v. Sweden, the ECtHR found
that compliance with the RL required "the
existence of appropriate safeguards in domestic
law against arbitrary interference by public
authorities with the exercise of rights"
(Application No. 10465/83, 1988), and in the
decision in the case of Volokh v. Ukraine it stated
the following: ... granting legal discretion to the
executive branch in the form of unlimited powers
would be incompatible with the PRL. Therefore,
the law must define with sufficient clarity the
limits of such discretion granted to the competent
authorities and the procedure for its
implementation, taking into account the
legitimate aim of the measure to ensure adequate
protection  against arbitrary interference”
(Application No. 474/32, 2006).

Thus, observance of the RL means, inter alia, the
establishment of clear limits on state interference
in the rights and freedoms of the individual, as on
the one hand the RL allows some discretion of
the relevant authorities on such interference, and
on the other — prohibits crossing it. This is the
manifestation of the regulation of relations —
dictating the manner of behavior of a person to
the extent that it is enough to maintain a balance
of interests between the parties to the interaction.
Returning to the basic idea of the RL, namely to
ensure respect for human rights, it is worth noting
another component of this principle, which
distinguishes the ECtHR — effective control over
the exercise of human rights and fundamental
freedoms. Simultaneously, such control should
be ensured, first of all, both by the state and the
public, as only the state has the appropriate range
of mechanisms to ensure such control, and public
participation will ensure quality and transparency
of the above control by the state.
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In particular, the ECtHR judgment in Malone v.
The United Kingdom provides that supervisory
proceedings must respect the values of a
democratic society as conscientiously as
possible, including the RL, as explicitly stated in
the Preamble to the Convention. The RL
provides, inter alia, that interference by the
executive with the rights of individuals should be
subject to effective control, which should
normally be exercised by the judiciary, at least as
a last resort, as judicial control provides the
greatest guarantees of independence, impartiality
and independence. (Application No. 8691/79,
1984).

According to the author, an important role in
ensuring control over human rights should be
given not only to the judiciary, but also to
monitoring, which can be carried out by both
subjects of power and individuals, as the latter is
aimed at protection.

In the judgment in Campbell and Fell v. The
United Kingdom, the ECtHR, revealing the need
for judicial guarantees of the RL, stated that
public control over the judiciary was necessary to
preserve and guarantee the right to a fair trial. In
particular, this concerns the problem of the
necessity and form of public announcement of a
"judgment" (Application No. 7819/77, 1984).

The former judge of the European Court of
Human Rights Butkevych (2011) proposes,
given the lack of definition of the RL, to rely on
five core values that reflect the RL and which this
principle requires adherence to:

1) protection of human rights and freedoms;

2) the functioning of the state and its bodies
related to the implementation of the law, the
prohibition of state arbitrariness;

3) observance of the principle of equality of
subjects of law (individuals and legal
entities) before the law;

4) ensuring law and order in society;

5) the availability of effective and predictable
justice (the right to access to court, the right
to a fair trial, etc.).

All the above allows us to conclude that the RL
is understood through the prism of natural law
ideas about human rights and their place in the
human-state system, and the ECtHR practice of
interpretation and application of the Convention
can be considered a shining example of
legalization of such natural law ideas.

However, ECtHR decisions are usually taken
into account by the judiciary in their proceedings.
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However, given the declarative nature of the RL
and the fact that this principle is the basis for
building a constitutional state, the legal
conclusions of the ECtHR should be taken into
account by other branches of government in their
decisions, as such decisions should be aimed at
ensuring priority and effectiveness.

In turn, given the lack of a specific definition of
the RL, national courts add a new color to its
interpretation. Thus, it is possible to enshrine this
principle in the constitutions of states, because,
in particular, the RL is the basis of
constitutionalism, and therefore their own vision
of the RL is often expressed by courts of
constitutional jurisdiction.

The norms of law revealed in the decisions of
constitutional courts through the formation of
legal positions are of a special interpretive
nature, as they contain not only citations of the
relevant norm, but also justification of its content
and meaning, as in ECtHR decisions. Legal
positions in this case should be understood as that
part of the decision of the judicial body, which
includes the consolidation of a special type of
regulations, which, in turn, serves as an example
to address issues that will arise in the future; in
which the conclusions of the judges of the
relevant court in considering a particular case are
supported by certain grounds.

For example, the Constitutional Court of Ukraine
in its decision of 2004 No. 15-rp / 2004 enshrined
the understanding of the RL as the RL in society,
and noted that the RL requires the state to
implement it in lawmaking and law enforcement,
including laws, which in their content should be
permeated, above all, with the ideas of social
justice, freedom, equality, etc. One of the
manifestations of the RL is that law is not limited
to legislation as one of its forms, but also
includes other social regulators, including
morals, traditions, customs, etc., which are
legitimized by society and determined by the
historically achieved cultural level. All these
elements of law are united by a quality that
corresponds to the ideology of justice, the idea of
law, which is largely reflected in the Constitution
of Ukraine (Case No. 1-33/2004, 2004).

It should be noted that this is not about the RL
only in the state, but in society. The state, which
must not have its own, partial interest other than
society, must embody the idea of law in bills.
They must be meaningfully filled with such
values as: justice, equality, freedom, which are
the semantic characteristics of law, express the
idea of law. Thus, the RL is the rule of legal
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equality in justice, freedom, good, truth, etc. in
social relations, regardless of the normative
design. The emphasis in the interpretation of the
RL of the Constitutional Court of Ukraine is on
the legal content, not the form of law (Bratasyuk,
2015).

The Constitutional Court of the Republic of
Lithuania stated, in particular in its decisions of
13 December 2004, 17 November 2011, etc., that
the constitutional PRL is a universal principle on
which the entire Lithuanian legal system and the
Constitution itself are based. This principle is an
extremely capacious constitutional principle that
encompasses many interrelated imperatives; its
content should be disclosed in the light of various
other constitutional principles, such as the rule of
the Constitution, the sovereignty of the nation,
democracy, good governance, the limitation of
powers and the maintenance of public
institutions. Thus, the constitutional PRL is
linked, inter alia, to constitutional principles such
as the sovereignty and democracy of the nation.
In addition, the above-mentioned court
emphasizes the connection between the RL and
the responsibility of the state, noting that the
government's responsibility to society is the RL
enshrined in the Constitution, which states that
the government serves the people and that
citizens have the right to participate in the
governance of their country, directly and through
democratically elected representatives to defend
their rights in court, etc. (Keturakene, Lubauskas,
Sinkevicius, & Jalimas, 2020).

In turn, the Federal Constitutional Court of
Germany expressed in its decision the vision of
the RL as a bearer of ideas of justice that allow
and require consideration of the interests of a
properly functioning criminal justice system
(Case No. 2BvR2025/07, 2009).

Thus, this judicial institution drew attention to
the need to ensure the interests of the state as a
direct participant in the introduction and
establishment of the RL, thus once again
consolidating the need to balance interests in the
relationship "man-state".

In turn, in order to overcome the declarative
PRL, it is advisable to interpret it by courts of
general jurisdiction, not just constitutional, as
proclaimed at the constitutional level, this
principle is enshrined in codified procedural
regulations.

This shows that not only the ECtHR makes a
significant contribution to the RL, but the
national courts of different states within their
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powers also provide interpretation of this
principle, which reveals exactly its content,
which was enshrined in the constitution of the
state, thus making such an interpretation binding
on the authorities. The consolidation of the PRL
in the legislative, executive and judicial plane
means the consolidation and prosperity of the
idea, according to which, due to the
constitutional culture of the state, it is necessary
to develop the concept of the RL in the legal life
of society, taking into account the modern
achievements of constitutional science, which is
able to promote the RL.

However, there is a downside to the possibility of
a formal interpretation of the RL by a large
number of actors. Thus, each of the subjects of
interpretation makes a significant contribution to
understanding the content of the RL, but at the
same time creates an accumulated array of legal
opinions on this issue, which may complicate the
practical application of this principle, and at
worst — create contradictions. Thus, in order to
overcome the declarative PRL, it is also
appropriate to consider the creation of a future
database, which would include the collection of
court decisions, in particular the ECtHR,
concerning the interpretation of this principle.

The ECtHR has repeatedly stated that the
principle of legal certainty is an integral part of
the RL. The position of the European Court of
Human Rights is reflected in Ukrainian
jurisprudence  in  criminal  proceedings
(references to decisions of the Supreme Court
with such legal positions in criminal and other
proceedings) (example — Application Nel-
330/11, 2020; Application Ne 800/284/17,2018).
An equally important component of the RL is the
application of due process. As can be seen from
the case law of the Supreme Court, the
application of due process is an integral part of
the RL and provides, inter alia, for the powers of
public authorities to be defined by law, and
requires officials to authorize and continue to act
within the powers granted to them (Application
Ne640/5023/19, 2021).

In view of the above, it can be concluded that the
principle of the rule of law plays an important
role in criminal proceedings, consists of separate
components, and its interpretation is reflected in
the practice of the ECtHR. In general, the
observance of the constituent parts of the
principle of the RL indicates that in criminal
proceedings the state is aimed at recognizing
man, his rights and freedoms as the highest social
values.
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Conclusions

1. An important role for the interpretation of
the content, highlighting the peculiarities of
the application of the RL is played by the
ECtHR, a set of decisions of which
demonstrates an expanded vision of the
latter principle.

2. The ECtHR interprets the RL, through the
prism of articles of the Convention, and
focuses on the quality of law, in particular
within the lawful restrictions on the exercise
of human rights and freedoms, access to
justice and a fair trial, authorities, etc.

3. The aspects of the RL highlighted by the
ECtHR could be normatively enshrined and
the basis for the introduction of the
delimitation of the substantive PRL into
individual components, which in turn would
serve to eliminate the declarative nature of
this principle.

4. A fundamental role in establishing the PRL
and overcoming its declarativeness is played
by the national constitutional courts of states
that have proclaimed the PRL in their
constitutions, as these courts states.

5. Within the framework of the activity of
higher judicial bodies, first of all,
constitutional courts, the direct application
of the RL shall be ensured and its
effectiveness at the level of national legal
systems shall be guaranteed.

6. The legal positions of constitutional national
courts are an important tool for ensuring the
doctrine of the RL and its implementation in
legal reality.

7. The lack of a normatively established
definition of the PRL and its components, as
well as the lack of systematization of legal
conclusions on the interpretation of the RL
are negative factors in adhering to the RL.
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Abstract

Crimes against national security (CaNS) are
considered the most dangerous encroachment on
public relations, aimed at maintaining
independence, defense, and the general
constitutional order of the state. The lack of
proper legal protection of these social relations
prevents the stable functioning of the state and its
institutions, which is interrelated with the fight
against crime. Given this, it is essential to
analyze the ground for the systematization of
CaNSsS and a strong theoretical basis for the study.
The article aims to analyze the general principles
of systematization of CaNS. The object of the
study is the diversity of ways of systematization
of CaNS in Ukraine, Azerbaijan, and other
countries. During the research, such methods
were used as a generalization, formal-legal
method, method of analysis of normative
documents, articles  and monographs,
comparative-legal method. As a result of the
study, the main ways of systematization of CaNS
in different countries are examined and main
characteristics of systematization are settled.
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AHoTaNsA

3moyrHK TPOTH HamioHanpHO1 Oesnexu (3nHB)
BB@KAIOThCA HAHOUIBII HEOE3IEYHUM MTOCATaHHSIM
Ha CYCIUIbHI BiJTHOCHHH, [I0 MAlOTh Ha MeETi
3a0e3meunTn JepxKaBHy Oe3leKy, He3aJleKHICTb,
000pOHO3IATHICTh, Ta 3arajJoM KOHCTUTYLIMHHH
naa JepaBu. BinCyTHICTh Halie)KHOI MPaBOBOL
OXOPOHH  BKa3aHUX  CYCHUIBHHX  BiIHOCHH
YHEMOXXJIMBIIIOE ~ CTa0ibHE  (YHKI[IOHYBaHHS
JepkaBu Ta 1i IHCTUTYTIB, L0 3HAXOAUTHCSA Y
B3a€MO3B’SI3Ky 13 060poTHOOIO 31 37I0YMHHICTIO. 3
omIiAy Ha 16, B@XJIMBO IPOaHaNi3yBaTH
KOHIIENTyalnbHI OCHOBM cucTeMarusanii 3nHB.
Metoro poOOTH € aHami3 Ta JOCIIDKEHHS
3arajJbHUX 3acall Ta MPUHIUITB CHCTEMaTH3alil
3nHB. O6’exTOM [OCHIIKEHHS € PI3HOMAHITHICTD
migxoniB mo cucreMatumsanii 3nHB B VYkpaiHi,
A3epOaiipkaHi Ta IHIIUX JAepkaBax. MeTomooris
CTaTTi BKJIIOYAE: METOJ y3arajJbHEHHS,
(hopMaNbHO-FOPUAMYHUN METOJI, METO/1 aHAII3y Ta
MOPIBHSUILHO-TIDAaBOBUH  MeToa. B pesynbrarti
MPOBENCHOr0  JOCIHIPKEHHS  MPOaHai30BaHO
OCHOBHI MIAXOMM JO CHCTEMaTH3allil 3JI0YHHIB
IIPOTU HaliOHAIbHOI Oe3MeKu y pi3HHUX KpaiHax,
BCTAHOBJICHI TOJIOBHI MapKepH CHCTEMaTH3aIlil.

KirouoBi  ciioBa:  3JI04MHM  TIPOTH  OCHOB
HarioHaJILHOI Oe3leKH, HallioHalbHa Oe3IeKa,
CHCTEMA 3JI0YHHIB, CHCTEMAaTH3AaIlis.
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Introduction

Crimes against national security are one of the
most socially dangerous crimes, as they encroach
on the very existence of the state. In the current
conditions of geopolitical instability and the
attempts of some countries to redraw the
internationally recognized borders by any means,
the issue of adequate application of criminal
responsibility to those who undermine national
security becomes especially relevant. In
particular, it is a question of proper
systematization of such crimes. The research is
devoted to this problem.

The authors of the article tried to analyze the very
definition of crimes against national security,
taking into account current challenges,
distinguished relevant crimes from other socially
dangerous acts and thoroughly investigated the
problem of their systematization. At the same
time, the study is based on the experience of
Ukraine, Azerbaijan and a number of other
countries for which the stated issues are relevant.

Ukrainian legislation defines national interests as
vital material, intellectual and spiritual values of
the Ukrainian people as the bearer of sovereignty
and the only source of power in Ukraine,
determining the needs of society and the state, the
implementation of which guarantees state
sovereignty of Ukraine and its progressive
development.

Therefore, given the systemic and long-term
nature of the threats to these interests, there is
every reason to believe that national security
should become a national idea for each state.
Undoubtedly, to ensure national security, it is
important to establish an effective mechanism for
combating CaNS (hereinafter — CaNS). In
general, national security is a state of protection
of vital interests of man and citizen, society and
the state, which ensures sustainable development
of society, timely detection, prevention, and
neutralization of real and potential threats to
national interests, namely: existing and potential
phenomena and factors pose a danger to these
interests. Improving the efficiency of the public
administration system is carried out by reforming
the institutions of national security, increasing
the level of professionalism and responsibility of
officials in all its parts, which, obviously, is
impossible without adequate intellectual and
personnel support.

Following Article 1 of the Law 2469-VIII
(2018), national security is the protection of vital
interests of man and citizen, society and the state,
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which ensures sustainable development of
society, timely detection, prevention, and
neutralization of real and potential threats to
national interests in the areas of law enforcement,
anti-corruption, border and defense, migration
policy, health, education and science, science,
technology and innovation policy, cultural
development, freedom of speech and information
security, social policy and pensions, housing-
economy, financial services market, protection of
property rights, stock markets and securities
circulation, fiscal and customs policy, trade and
business, banking services, investment policy,
auditing, monetary and monetary policy,
information protection licensing, industry and
agriculture, transport and communications,
information technology, energy and energy
saving, functioning of natural monopolies,
subsoil use, land and water resources, minerals,
protection of ecology and environment and other
areas of public administration in the event of
negative tendencies to create potential or real
threats to national interests; national interests are
vital material, intellectual and spiritual values of
the Ukrainian people as the bearer of sovereignty
and the only source of power in Ukraine,
determining the needs of society and the state, the
implementation of which guarantees the state
sovereignty of Ukraine and its progressive
development; threats to national security —
existing and potentially possible phenomena and
factors that endanger the vital national interests
of Ukraine.

Today, ensuring national security is in the
spotlight among all countries of the world.
Addressing issues related to countering national
security is the cornerstone of their domestic and
foreign policies, the development and practical
implementation of which are directed to
significant intellectual and human resources of
the nation. This state of affairs is due to several
factors that generate a set of interrelated tasks
assigned to national systems and international
security structures.

Theoretical Framework or Literature Review

The following scientists studied the theme of the
article in their researches: Anashkin (1964),
Afanasenko and Stoykov (2015), Baranin (2019),
Vecherova (2015), Gorbunova (2016), Ryabchuk
(2007), Samedova (2017), and Shatanska (2017).

Therefore, Anashkin (1964) analyzed the
peculiarities of the crime of "treason" and aimed
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to determine the place of this crime in the system
of CaNSs.

Another scholars Afanasenko and Stoykov
(2015) studied CaNS that encroach on political
relations. The authors define crimes against the
foundations of national security as provided by
the Criminal Code (hereinafter refer to CC) as
socially dangerous acts that cause significant
damage to the security of the state and society in
various spheres and related vital interests or
threaten to cause such damage, and for the vast
majority of which is typical, the goal is to weaken
the state. Morevoer, Baranin (2019) analyzed and
generalized the general theoretical principles of
the systematization of crimes. Furthermore,
Gorbunova (2016), studied in detail the
systematization of CaNS on the example of
prosecution for espionage and treason in Austria
and Liechtenstein. Besides, Ryabchuk (2007)
conducted a criminal law and criminological
study of treason and espionage. Additionally,
Samedova (2017) addressed the problematic
aspects of the differentiation of criminal
responsibility.

Further, Chuvakov (2017) analyzed how to
counter CaNS. The author considered the genesis
of the conceptual apparatus of such crimes, the
process of establishing the nature, features, and
types of analyzed crimes in the modern period.
The author analyzes the problematic issues of
differentiation of CaNS of Ukraine into certain
types and the establishment of their specific
objects, examines in detail both the main and
additional features of the objective and
subjective side of the analyzed crimes; their
significance in the qualification of such crimes is
determined and the legal analysis of CaNS of
Ukraine is carried out taking into account the
provisions of their improvement proposed by the
author. Besides, Shatanska (2017) focused on the
study of CaNS and their qualifiers.

Additionally, Vecherova (2015) concludes that
the axiom "homogeneity of social relations" is
inviolable, which requires a change of location of
some articles of the criminal law. In addition, the
researcher notes the need to rethink the benefits
protected by law and the need to distinguish:
crimes against the person, crimes against society,
and crimes against the state.

David Pion-Berlin (1989) in his article «Latin
American National Security Doctrines: Hard and
Softline Themes» analyzes different versions of
the Doctrine of National Security, which was
spread in different Latin American countries in
the 60-70s of the twentieth century.

www.amazoniainvestiga.info

Gabriel Marcella (2013) in the article «The
Transformation of Security In Latin America: A
Cause for Common Action» analyzes the
concepts of national security that emerged in
Latin America after the end of the Cold War.
Mostly, these are the concepts of
multidimensional security and security of the
individual and society, in contrast to the classical
understanding of national security, created by an
external threat to the state.

Mamedov R.Y.O. (2016) in his article «Legal
offenses against peace, human security, public
safety under the criminal legislation of the
Azerbaijan Republic» analyzes the legal offenses
against the peace and security of mankind, public
safety under the criminal legislation of the
Azerbaijan Republic. In addition, the author
touches on issues of cooperation between states
in the fight against crimes against national
security, in particular, the interaction of the CIS
countries.

Aliyev A.l,, Rzayeva G.A., & lbrahimova A.N.
(2020) in their article «Information Security:
Legal Regulations in Azerbaijan and Abroad»
analyze information security issues in the world
and in Azerbaijan, in particular. The article
compares laws and regulations of Azerbaijan and
other countries in the cybersecurity policy
between them. The article reveals the features of
the organizational and legal regulation of the
information security system as an integral part of
state security.

The above analysis of the literature confirms the
considerable attention of scholars and lawmakers
to the issue of systematization of CaNS (both
external and internal). However, a large number
of studies do not diminish the significance of the
research topic and require further research on the
basic principles of creating a system of crimes in
the field of state security in the challenges of
modern society.

Methodology

The following methods were used in the study:
generalization, formal-legal method, method of
analysis of normative documents, articles and
monographs, and comparative-legal method.

Thanks to the method of generalization, it
became possible to draw conclusions about the
variety of systems of CaNS, as well as the basis
that became the basis for the formation of an
approach to systematization. In general, the
method of generalization is aimed at fixing the
general features and properties of a certain class

ISSN 2322- 6307

Creative Commons Attribution 4.0

International (CC BY 4.0)

88



«\\‘

- AMAZONIA

Investiga

of objects and making the transition from single
to general, from less general to more general.
including the systematization of CaNS,
highlighting political CaNS, global crimes, etc.

Such a method as a formal-legal method was
utilized to justify the need for continuous
improvement of the current systematizations of
crimes that threaten national security. In the
study, this method allows us to trace the
relationship between internal content and
external expression of state and legal phenomena
and institutions using legal techniques, the
formal-legal method allowed us to formulate the
main definitions of crime, national security,
defense, constitutional order, etc. Moreover, this
method contributed to the transformation of
certain provisions and assumptions of the
research question in the construction, concept,
and typology, as well as helped to provide a
definition of some controversial concepts.

The comparative-legal method helped to reveal
the way of the systematization of crimes and
approaches in foreign countries. As far as we
know, the comparative-legal method helps to
specify the number of general and special
methods in the study of their subject, as it is due
to its properties and patterns, and the basis for
comparative-legal analysis is comparison, i.e.
comparison of anything to establish similar or
distinctive features, identify the same features or
differences. Moreover, when using the
comparative-legal method, such techniques as
collecting and studying facts, analysis,
abstraction, comparison, evaluation, and
generalization were used. That is, the use of the
comparative-legal method was carried out
comprehensively. Thus, this method was
considered the method of systematization on the
example of Ukraine, Russia, and Azerbaijan.
States interpret the need for systematization
differently, but they all understand that logically
constructed systematization plays an important
role in the theory of criminal law.

Results and Discussion

General provisions on the systematization of
CaNS

In chronological perspective, the concept of
"national security” has deep roots. Analysis of
history shows that the need for security is one of
the main motives for people and communities.
The problem of security and its provision at the
level of developing a categorical apparatus of
social science for many centuries has been the
focus of philosophers, historians, political
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scientists, and jurists. Already in antiquity and
the Middle Ages, there is a certain concept that
security is a complex  socio-political
phenomenon that is a priority goal and leading
function of the state, which is achieved by special
measures that are directly related to the existence
and development of society and states.

In general, the main components of modern
security interpretation are identified: external and
internal threats; state security: defense and
defense against external enemies; state security -
the security of a special organization of public
authority, the role of the state as the main subject
of security, as well as the security of society and
citizens. At the same time, especially in the
Middle Ages, the security of the government was
guaranteed by the existence of law and special
state bodies, whose action was aimed at both
threats outside the object of protection
(authorities) and threats that arise in itself (own
safety).

Simultaneously, when considering issues of
national security in research and lawmaking,
different terms are used: "security", "security of
the individual, society, and state", "state

security", "security of the country", etc.

The notion of "national security" reflects the
connection of security with the nation, i.e. with a
certain territorial and state community based on
stable socio-political, economic, cultural, and
other ties. A nation can include many
nationalities, which is an ethnic community of
people with their own traditions, rights, and
culture. In this regard, national security, which
characterizes the state of the nation as a holistic
system, including social relations, public
consciousness, institutions of society, and their
activities that promote or hinder the realization of
national interests in a particular historical
context. Based on the central premises of the
concept of national interests, the notion of "state
security” can be defined as a state (property) of
the state, which created the conditions for the
existence of the constitutional system,
sovereignty, and territorial integrity of the state,
including, for example, Ukraine.

Problematic issues of national security can be
rethought through a broad vision, i.e. through the
concept of modern criminal policy. The primary
task of the criminal policy of Ukraine is aimed at
setting problems, indicating the grounds and
directions, developing forms and methods of
activity, deployment of forces and means,
providing information, monitoring activities, and
leadership. These constituent elements are
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included in the criminal policy as its leading
characteristics. This list can be achieved through
a coordinated systematization of crimes against
national security. Hence, to effectively organize
the fight against crime, it is necessary to
determine acts that are legally appropriate to
recognize as crimes and to define the penalties
that may be imposed by the court on behalf of the
state for committing such acts. Such definitions
are made based on the provisions of criminal law
and are expressed in the criminal law of different
states.

Thus, depending on the sources of threats to the
foundations of national security of Ukraine,
conditionally, all crimes under consideration can
be divided into two types: 1) crimes that
encroach on external security (treason) (Article
111 of the CC) and espionage CC) and 2) crimes
that encroach on internal and economic security
(Articles 109, 110, 112 and 113 of the CC of
Ukraine).

In connection with these provisions, there is a
need to establish the main criteria that determine
the existence of such types of crimes and,
accordingly, specific objects that contribute to
the division of such crimes into appropriate types
and in general, their systematization.

Establishing such criteria may make it possible to
distinguish more clearly crimes against external
security from, for example, crimes against
internal security, and other types of crimes.

International experience in systematizing CaNS

Firstly, it will be logically to consider the
conceptual basis for the systematization of CaNS
on the example of different countries.

For example, criminal liability for crimes against
state power is provided in Section Xl of the
current CC of the Republic of Azerbaijan
(Law 302-11QD, 1999), which consists of four
sections (31, 32, 33, and 34), including articles
274 to 326 inclusive. Intotal, in Section X1 of the
1999 CC. As of December 15, 2021,
responsibility is established for 146 corpus
delicti, most of which are crimes that do not pose
a great public danger and less serious crimes
(75.3%). It should be noted that since the years
of the CC of the Republic of Azerbaijan in 1999,
the normative volume of the analyzed section has
changed significantly. It was supplemented by 14
new articles (42 corpus delicti), i.e. in total,
28.8% of crimes against state power were
introduced into the Special Part of the CC in 1999
after its entry into force. The main feature of the
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systematization of crimes against state power in
the 1999 CC is that according to the
constitutional provision on the priority of
protection of human rights and freedoms for the
first time in the history of criminal law this group
of crimes in the Special Part is not only crimes
against military service. However, it should be
remarked that the transfer of a group of crimes
against state power from the first (CC of 1922,
1927, and 1960) to the fifth place in the hierarchy
of the Special Part of the CC of the Republic of
Azerbaijan in 1999. means that the actions
included in Section Xl have become less
dangerous. The location of crimes against state
power in the system of the Special Part indicates
only that the interests of the person protected by
criminal law take precedence over the interests of
the state, and this is in line with international
humanistic and democratic principles of state-
building. All chapters included in Chapter XI of
the 1999 CC, to some extent separated in separate
sections, predominate in all three previous CC of
the Azerbaijan Republic of the Soviet period
(1922, 1927, and 1960). Thus, the head of state
crimes (counter-revolutionary crimes) opened
special parts of all three CCs of the Soviet period,
and they were systematized in separate chapters
of crimes against government and official
(official) crimes. Only crimes against justice
were first separated only in the 1960 CC. CC of
the Republic of Azerbaijan 1999, for the first
time, united these groups of crimes in one section
under the general title "Crimes against state
power". At the same time, the list and content of
the norms of these types of crimes have
undergone significant changes due to the
qualitatively new Constitution of the Republic of
Azerbaijan in 1995, which proclaims human
rights and freedoms, and the principle of
independence and equality of three branches of
government (executive, legislative and judicial)
is the basis of a democratic state governed by the
rule of law (Samandarova, 2021). The generic
object of crimes against the structure of state
power of Azerbaijan is public relations, which
ensure state security, i.e. the state of protection
and normal functioning of state power in general,
as well as its institutions and bodies. The most
dangerous of the crimes that make up this section
are encroachments on the constitutional order
and security of the state, as they affect the
foundations of the social, political, and state
system of the Republic of Azerbaijan,
sovereignty, external and internal security. In the
science of criminal law of Azerbaijan, there are
many classifications of crimes that encroach
based on constitutional security and defense
capabilities of the state, and the most successful
proposal is to classify crimes against the
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cbnstitutional order and security of the state into
the following types:

—  crimes that encroach on the external security
of the Republic of Azerbaijan (Articles 274,
275, 276);

—  crimes that encroach on the internal security
(political system) of the Republic of
Azerbaijan (Articles 277, 278, 279, 280,
281);

— crimes related to
(Articles 283, 283-1);

— encroachment on the economic security and
defense capabilities of the Republic of
Azerbaijan (Article 282);

— crimes that encroach on the security of
national secrets (Articles 284, 284-1, 285)
(Samedova, 2017).

extremist activities

In Ukraine, articles on liability for CaNS of
Ukraine are presented in the first section of the
Special Part. The generic object of the crimes
provided for in this section is public relations for
the protection of the foundations of the national
security of Ukraine: its constitutional order,
sovereignty, territorial integrity, defense. In other
words, the generic object of these crimes is
public relations, which ensures the very existence
of Ukraine as a sovereign, independent,
democratic, social, and legal state (Law 2341-11l,
2001). Among the crimes that threaten national
security, the Ukrainian legislator includes
financing of actions committed for forcible
change or overthrow of the constitutional order
or seizure of state power, change of borders of
the territory or state border of Ukraine; treason;
encroachment on the life of a statesman or public
figure; sabotage; espionage; obstruction of the
lawful activities of the Armed Forces of Ukraine
and other military formations, etc.

As for the Russian Federation, the legislator of
the Russian Federation (Law 63-FZ, 1996) in
Article 275 of the CC of 1996, pointing to the
direct object of encroachment, uses succinctly
stated: the security of the Russian Federation.
Ryabchuk (2007) believes that the indication in
the disposition of the article on the sovereignty
and territorial integrity of the state is unnecessary
because the external security of the state
encompasses both of these concepts.

Also, without pointing to certain components of
the object of the crime, for example, Article 175
of the CC of Kazakhstan (Law 226-V, 2014) in
2014 uses the most general concept of the object
of encroachment - "National Interests of the
Republic of Kazakhstan" or Art. 356 of the CC
of the Republic of Belarus (Law 275-Z, 1999) in
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1999 - "National Security of the Republic of
Belarus" (Samedova, 2017).

It should be mentioned that the forms of treason
are defined in the laws of most states in the post-
Soviet space. The position of the Georgian
legislator stands out in this series. The current
version of the CC of Georgia (Law 2287, 1999)
provides for liability for certain forms of treason
as separate types of crimes in particular articles.
For example, in Art. 308 — for violation of the
territorial integrity of Georgia, in Art. 312 — for
encroachment on the defense capabilities of
Georgia, in Art. 313 — for the issuance of state
secrets, in Article 314 —for espionage, in Art. 319
- for providing assistance to a foreign state,
foreign organization or organization controlled
by a foreign state in hostile activities (Samedova,
2017).

Traditionally, the betrayal of the state occupies a
small place in the general structure of the crime
of the Republic of Azerbaijan. However, given
that this act poses a serious threat to the external
security of the state, the relevance of the study of
criminal liability for treason in the historical-
legal and comparative-legal aspects is beyond
doubt.

As we can see, CaNS occupy a significant place
in the criminal system of each state and their
proper systematization reflects the place of
protection of human rights and their priority.

Conclusions

The systematization of crimes is based on various
indicators that contribute to the differentiation of
crimes that threaten the internal and external
security of states. Establishing precise criteria
makes it possible to clearly distinguish crimes
against national security among other types of
crimes. The presence of a set of criteria provides
an additional opportunity to divide crimes
against national security into certain types: those
that encroach on external and internal security It
is considered necessary to group crimes against
the foundations of national security into blocs,
according to the areas of encroachment.
Simultaneously, it should be emphasized that
such a division is quite conditional and requires
further rule-making work aimed at improving
such a system of crimes.

Regarding further scientific research, it is
necessary to study in more detail the positive
international experience in combating the
prevention of CaNS and to form a scientifically
sound system of these measures.
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AHTOTaNIA

CrarTs npuCBsiYeHA MPOEKTHIM poOoTi mix 4ac

foreign language learning by international BUBYCHHS  1HO3EMHOi MOBH  IHO3EMHHUMHU
students in HEIls. There is the assumption that cryneatamu 'y 3BO. IcHye mpumyImieHss, Mo
project work may influence positively NpOeKTHa po0OTa MOYKE ITO3UTHBHO BIUTMBATH Ha
international students' mastering a foreign OBOJIOIIHHS iHO3EMHHUMU CTyICHTaMH

(Ukrainian) language. The article aims to
characterize the project activity and prove
whether it can improve students' foreign
language acquisition. The theoretical (analysis,
generalization) and empirical (observation,

YKpPaTHCHKOIO MOBOIO SIK iHO3eMHOI0. CTaTTs Mae
Ha MeTi 0XapaKTepU3yBaTH IPOCKTHY JisUTbHICTh
Ta JIOBECTH, YH MOXE BOHA MOKPALIUTH
OllaHYyBaHHSl CTYJCHTaMH IHO3EMHOI0 MOBOIO.
Jnst  nocsrHeHHsT MeTH OyJid  BHKOPHCTaHi

testing, and experiment) methods were used. The TeopeTHyHi  (aHaji3,  y3araJibHeHHs) Ta
experiment was conducted in which 32 first-year eMITipHYHi (criocTepeskeHHsl, mepeBipka,
international students participated. Both the eKCIIEpUMEHT) MeToau. bymo  mpoBeneHo

experimental (n=16) and control (n=16) groups
were pre-tested and post-tested in September and
December 2020 respectively. Students' skills in
reading, writing, listening, speaking and use of
language were checked. The data received before
the experiment demonstrated almost a similar
level of language acquisition in both groups. The
results of the experiment pointed out
improvement of the experimental group's
members in every facet of the foreign language.
The key points which impacted positively
students' achievements were social-cultural
topics meeting their interests, specially
elaborated program of the project, and teachers'
support. These findings proved the desirability of
including project work in teaching HE foreign
language courses for international students.

eKCIepUMEHT, y SKOMY B3sUIM yd4acTb 32
IHO3EMHHMX  CTYAEHTa  HepIoro  Kypcy.
ExcniepumenranbHa (n=16) i koHTpOsBHA (n=16)
TpyNH  TPOWIIIM TIONEpEeJHE Ta HACTYIHE
TecTyBaHHsT y BepecHi Ta rpymHi 2020 poky
BiIMOBITHO. Y CTYJCHTIB MEPEBIPSIINCS HABUIKH
YUTaHHS, TMCbMa, ay/AilOBaHHS, T'OBOPIHHS Ta
KOpHCTYBaHHS MOBOI0. JlaHi, oTpuMmani o
eKCIIEPUMEHTY, IPOAEMOHCTPYBAJIM  Maiike
OJTHAKOBHUU DIBCHb BOJIOIIHHS MOBOIO B 000X
rpynax. Pe3ynpTaTté ekcmepuMeHTy IOKasaid,
0 YYacCHUKH EKCIIEpUMEHTaJbHOI TPy
BIOCKOHAJWIM  yCi  acleKTH  BOJOIIHHA
iHO3eMHOI0 MOBOIO. KilloWoBMMH MOMEHTaMu,
AKI TO3UTUBHO BIUIMHYJIM HAa JOCSTHEHHS
CTYZACHTIB, Oy COLIANBEHO-KYIIETypHA
TEMaTWKa TMPOCKTIB, sKa BIAMOBIAaE IXHIM
iHTepecaM, CHenialbHO pPO3poOJICHa MHporpaMa
JUIL  TIATOTOBKM TPOEKTY Ta MIATPUMKA
BukimamaviB. Ili pe3ympratd  miATBEpAMIA

40 Associate Professor, Department of Foreign Languages, Sumy National Agrarian University, Sumy, Ukraine.
41 Senior Lecturer, Department of Foreign Languages, Sumy National Agrarian University, Sumy, Ukraine.
“2 Senior Lecturer, Department of Foreign Languages, Sumy National Agrarian University, Sumy, Ukraine.
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Introduction

Rapid integration processes in various spheres of
politics, economics, culture, ideology, mixing
and displacement of nations and languages,
internationalization of higher education actualize
the problem of intercultural communication,
mutual understanding of communication
participants belonging to different cultures.
Universities in many countries are becoming
active providers of educational services not only
for citizens of their country but also for
foreigners. For example, the number of
international students who get higher education
at Ukrainian universities, both in English and
Ukrainian, is growing every vyear. These
processes  require changes in  teaching
methodology and solving new problems in the
theory and practice of teaching foreign
languages.

Long experience of authors’ teaching proves that
students face similar difficulties in foreign
language learning such as fear of making
mistakes in pronunciation or grammar; shortage
of vocabulary to express their opinions or
feelings in a foreign language and so on. In our
opinion, teaching foreign languages should be
based on an activity approach, which means that
the learning process should be as close as
possible to the learner’s future activity in society.
We share the opinion that the activity approach
is based on the recognition of activity as the
basis, means and decisive condition for the
development of creative and active personality. It
this particular approach that makes it possible to
avoid the gap between theoretical knowledge and
its use in practice (Biletska et al., 2021).

Working with information in any language
requires the development of certain intellectual
skills: the ability to analyze information, select
the necessary facts, build them in a logical
sequence, the ability to put forward arguments
and counterarguments, etc.

So, we think that it is a matter of great importance
to find out an alternative way to provide students
with appropriate and creative activities for
effective foreign language learning meeting their
interests and needs. That’s why we believe that

www.amazoniainvestiga.info

JIOIIBHICTh BKITIOUEHHSI NMPOEKTHOI pOoOOTH 10
BUKJIQAHHS KYpCiB 1HO3EMHOi MOBH IS
IHO3EMHHX CTY/ICHTIB.

KuiouoBi ci1oBa: iHo3eMHa MOBa, 3aKJ1af] BUIIO1
ocitn (3BO), iHO3eMHI CTyIEHTH, MPOEKTHA
po0borta, comiambHO-KyIbTYPHA TEMAaTHKA.

the process of foreign language learning can be
effectively actualized by using the method of
project work, which combines the ability to work
with various information sources and the ability
to adequately present the work result. Project
activity is a direction of pedagogy, which is
aimed at the applied use and improvement of
students’ knowledge and skills in modern
educational systems (Yermakov, 2003). Based
on the points mentioned above, the project
approach seems to be one of the few available,
effective and productive ways to develop, or at
least sustain international learners' knowledge of
the foreign language.

The discussions of aspects regarding project-
based learning are interesting and various.
However, the impact of the project activity on
international students” foreign (Ukrainian)
language acquisition in higher education has not
been a matter of thorough consideration. This
determines the relevance of the theme of our
research. The study is timely and can contribute
to the scientific purposes of theory and methods
of teaching foreign languages on the whole and
international students in particular. It results can
be used to achieve some practical benefits to
stimulate foreign language learning by means of
project work.

The study hypothesizes that the project work in
the context of the international students’ foreign
(Ukrainian) language learning can support, or
even improve their language skills. The
compliance of project tasks and topics with the
international students’ needs and interests is
believed to be essential for effective project work
implementation.

The purpose of this article is to characterize the
peculiarities of the project activity and prove
whether it can improve international students’
foreign (Ukrainian) language acquisition in
higher education. Thus, the paper objectives are:
to analyze the theoretical grounds (definition,
gist, characteristics, principles, typology) of
international students’ project activities in the
context of foreign (Ukrainian) language learning
and teaching; to take a fresh look at the project
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activity implementation and find out its impact
on international students’ foreign (Ukrainian)
language proficiency by the experimental way.

Theoretical Framework

There is no single opinion in education science
on how to define the project method. The
following ideas are worth mentioning. The
project method is a teaching and learning
technique in which the learners undertake a task,
or a research exercise, that has usually been
initiated by the teacher (Jarvis & Wilson, 2005).
The project method is also discussed under
headings like project work, project approach, and
project-based learning (Peters, 2017). “It is a
subform of action-centred and student-directed
learning in which learners engage in practical
problem solving for a certain period of time”
(Peters, 2017).

The modern method of teaching foreign
languages has its specific transformations of the
definition of the project work. In particular, the
project work is considered as a certain set of
learners’ training and cognitive techniques and
actions that allow solving a particular problem as
a result of individual cognitive actions and
involving the presentation of these results in the
form of a specific product of activity (Polat,
1989). According to Khatamova, Ismailova &
Akbarova (2019), the project is a creative activity
of learners, corresponding to their physiological
and intellectual abilities, taking into account the
requirements of the standards. The main idea of
such an approach to teaching a foreign language
is to shift the emphasis from various types of
exercises to the active mental activity of students,
which requires proficiency in certain linguistic
means for its design (Khatamova, Ismailova &
Akbarova, 2019). Gasparyan, Lashova &
Pipchenko (2018) consider the project work as a
special form of organizing the students’
communicative and cognitive activity, having a
common goal, agreed ways to achieve an overall
result. Haines's explanation of project work
should not be left out: "Projects are multi-skill
activities focusing on topics or themes rather than

Table 1.
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on specific language targets. In addition to
project work  provides students  with
opportunities to recycle known language and
skills in a relatively natural context" (Haines,
1989).

Also, scholars highlight the characteristic
features of the project work: use of acquired
knowledge and skills; compliance of topics and
tasks meet the students’ real interests and needs;
creative orientation of the process; focus on
practical results and very often a visual
presentation of the result; emphasis on students’
work (individual and group) and intensive out-
of-class activity; the use of the language in
situations close to the conditions of real
communication; selection of language material,
types of tasks and work sequence in accordance
with the theme and purpose of the project (Koval,
2019).

In the context of project-based learning, the
matter of appropriate organization of the project
work is of great importance. Such activities as
preparation, planning the way to perform the
project, performance of it, and reporting the
products and assessing are key steps that allow
the creation of more opportunities for the learners
to study (Cuong, 2017).

There are furthermore different approaches to the
typology of projects in the language teaching
environment. For instance, three types of projects
are distinguished: a group project, in which
research is carried out by the whole group, and
each student studies a certain aspect of the
chosen topic; mini-project, dealing with
conducting an individual sociological survey
using questionnaires and interviews; a project
based on work with literature, implying selective
reading on the topic of interest to the student and
suitable for individual work (Shcherbakova,
2011).

Also, Konysheva’s idea to present the didactic
typology of project works developed by Polat in
the form of a table merits attention.

Didactic typology of projects (Konysheva, 2004, 72).

The distinctive criterion of project type Sub-types

Research, creative, role-playing, informational,
practice-oriented

Monoprojects, interdisciplinary projects
Project with open, explicit, hidden coordination
Domestic, regional, international

Individual, paired, group

Short-term, medium-term, long-term duration

By activity

By substantive areas

By nature of coordination
By nature of the contacts
By number of participants
For the duration of holding

o
v

Creative Commons Attribution 4.0
International (CC BY 4.0)

https:// www.amazoniainvestiga.info ISSN 2322- 6307




In the learning process of HEI, the above-
mentioned types of project works do not exist in
their pure form, so educationalists have to deal
with mixed types of project works. However, any
project work has one or another type of
coordination, terms, and  stages of
implementation, higher or lower number of
participants. It should be noted that project works
should be applied and intercultural. That is, the
content and methods of their implementation
should correspond to the needs and main types of
activities of students.

Methodology

Following the purpose and objectives of the
research theoretical and empirical methods were
used. The theoretical ones were analysis and
generalization of scientific literature on the
problem of the research. The empirical methods
included observation, testing and experiment to
find out if project activity improves the
international students’ foreign (Ukrainian)
language acquisition and statistical methods to
evaluate the results of the experiment.

The experiment was carried out in Sumy
National Agrarian University (SNAU), Ukraine,
in autumn-winter 2020 with  first-year
international students. Students gave written
consent to participate in the experiment. They
were informed about the possibility to refuse
without negative consequences. The
experimental group consisted of 16 international
students (age 18-21) who were involved in
social-cultural foreign (Ukrainian) language
project activity in addition to learning and
teaching under traditional methods. The control
group included 16 international students (age 18-
21) as well but they were taught traditional
methods. The gender differences were not taken
into consideration in the research. The same tasks
and activities were used for the analysis of the
language acquisition level (writing, reading,
listening, speaking, and use of language skills)
before (September 2020) and after (December
2020) the experiment.

To compare the test result between pre-test and
post-test in both groups the authors use some
steps. Those are calculating the students' mean
score of the test, calculating the group's mean
score percentage, and calculating the students'
improvement score from pre-test to post-test into
percentage in each group. In analyzing the data
of the pre-test, the first step is to get the mean
score of the control and experimental group. It is

_s _
calculated as follows: X = ;X Where, X — mean
score, > x — the sum of the observations, n —

www.amazoniainvestiga.info

number of the observations. The second step is to
know the percentage of students’ mean score. It

is calculated by using as follows: P = %xlOO%.
Where, P — the percentage of students' mean
score, X — mean score, N - maximum mark for
the test (equal to 100 points). To find the
improvement score from pretest to post-test the
following formula is used: P; = P, — P,. Here,
P; - the percentage of improvement score, P, —
the percentage of students' mean score for post-
test, P, — the percentage of students' mean score
for the pre-test. The calculation results were
rounded to integers following the rounding rules.

Results

After a thorough analysis of modern scholars’
opinions on project activities mentioned above,
we consider the project work in the context of
international students” foreign (Ukrainian)
language learning as the organization of
international students’ communicative and
cognitive activities in a manner that involves
them in active learning and reciprocal interaction
in the education environment. The purpose of
such interaction is a creative search for the
necessary material and its further processing to
solve an actual problem. Such a communicative
and cognitive activity ends with the presentation
and defense of a very real practical result,
designed in one way or another.

The implementation of the foreign language
project for international students should underpin
the following basic principles of using project-
based methods: the principle of communication;
the principle of situational conditionality; the
principle of problematicity; the principle of co-
study of language and culture; the principle of
autonomy. In addition, the topics for the project
activity should be elaborated taking into account
the preferable communicative area and the
syllabus requirements. Regarding the first-year
international  students,  their  preferable
communicative area is social-cultural which is in
line with the foreign language course of the HE
(Lushchyk et al., 2020).

By the didactic typology of project works
presented above, to work with first-year students
we proposed projects that can be characterized by
the type of activity as search information; subject
matter area as socio-cultural; open coordination
project; by the number of participants — group
project, by the length — average length (2
months). Introducing the project work into the
training practice the set of goals are suggested to
be achieved: provide a group of students an
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opportunity to use the acquired research
experience; to implement students’ interest in the
topic of research, enhance the knowledge about
it; to demonstrate, sustain and improve the level
of proficiency in a foreign language; to achieve a
higher level in learning, self-development, social
maturity. Students were asked to prepare a socio-
cultural project in the form of a PowerPoint
presentation on the following topics: “Guide to
the country of studying for foreigners”; “Guide
to the city of studying for foreigners™; “The city
of studying for international students’
attraction”; ‘“Places that impressed me in the

Table 2.
Stages and steps of project work.

R Volume 11 - Issue 49 / January 2022 g7

country (city) of studying”; ‘“National customs
and traditions”.

In the process of implementing the project
method as training research students carry out
various activities. They can be represented in the
form of a chain: problem statement, collection of
available data, ‘“verification” of data,
experimentation, drawing up a research plan,
formulating conclusions, the reflection of the
results. In general, the project work is carried out
in several stages. They are detailed in table 2.

Stages Steps

1. Defining the topic of the project.
2. Defining the purpose of the project.

Search

3. Discussion of the project structure, drawing up a work plan.

4, Presentation of language material and pre-communicative training.
5. Collection of information from various sources (student’s life experience,
work with information on the topic).

1. Group work.

2. Adjustment work (discussion of interim results, teacher’s facilitation to

Design

students and correction of possible students’ mistakes, presentation and
processing of new material: lexical, grammatical, socio-cultural).

3. Analysis of the collected information, coordination of students’ actions in

each mini-group.

1. Preparation of the project presentation (PowerPoint, video for social

Technological

networks, photo exhibition).

2. Demonstration of project results.

Project assessment and analysis:

- carried out by the teacher (control of language acquisition and development of

Final communicative competence);

- self-evaluation;
- mutual evaluation;

Next an example of the organization of one of the
projects ‘“National customs and traditions” is
introduced. Students involved in the project had
a language proficiency level of A2-Bl.
Preparation and work on the project lasted 30
hours over 12 weeks. The aim was to create a
guidebook about customs, traditions and
holidays in the country of studying. Students
used their smartphones, cameras, video cameras,
computers as the equipment to carry out the
projects. The teacher’s preliminary preparation
involved the creation of recommendations for
students, visits to the library, museums, galleries,
speaking local people. Preliminary training of
students covered the creation of a list of holidays,
customs, traditions that they would like to
explore and highlight in their project, as well as
the search for information about them in various
sources.

Work on the project began with a discussion of
research objects (family holidays and traditions,
public holidays, folk customs, traditions,
holidays), etc. Then international students were
divided into groups of 2-3 people and after the
discussion chose the objects of the project to their
preference. The teacher acted as a moderator and
facilitator of their work in accordance with the
stages and steps described above. Students began
to gather information for their projects, which
was coordinated and adjusted by the teacher. If
necessary, the teacher assisted in analyzing the
collected information, in preparing the project
results for demonstration. The projects were
presented to groupmates, students of the
preparatory department.

At the beginning of the experiment, a correction
course of acquired knowledge for 5 weeks at the
beginning of the academic year in the amount of
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10 hours was taught to students of both groups had almost a similar level of language
(control and experimental). The data obtained as proficiency. This is shown in Table 3, Table 4,
pre-testing showed that students in both groups Diagram 1.

Table 3.

Pre-testing results in the control group.

students’ pretest score
Respondent’s name . p

(0-100)

1. Student 1 69

2. Student 2 75

3. Student 3 67

4, Student 4 78

5. Student 5 63

6. Student 6 90

7. Student 7 79

8. Student 8 86

9. Student 9 92

10. Student 10 71

11. Student 11 76

12. Student 12 60

13. Student 13 74

14, Student 14 93

15. Student 14 81

16. Student 16 84
Total Score 1238
Students’ mean score 77.37
Mean score in percentage 77.371%

Table 4.
Pre-testing results in the experimental group.

, students’ pretest score
Respondent’s name . p

(0-100)

1. Student 1 75

2. Student 2 75

3. Student 3 82

4, Student 4 67

5. Student 5 60

6. Student 6 80

7. Student 7 70

8. Student 8 90

9. Student 9 73

10. Student 10 83

11. Student 11 85

12. Student 12 73

13. Student 13 92

14. Student 14 65

15. Student 15 74

16. Student 16 87
Total Score 1231
Students’ mean score 76.93
Mean score in percentage 76.93 %
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Diagram 1. Comparison of the pre-test results in the control and experimental groups. The results before
and after the experiment in the control (the left-hand blue figure) and experimental (the right-hand orange

figure) groups.

At the end of the pedagogical experiment,
international students of both groups performed
a test of reading comprehension (using the tasks:
answer the questions, fill in the gaps, choose the
correct answer), use of language (write a short
letter in a foreign (Ukrainian) language on a
proposed topic), listening (watch a short video of
socio-cultural content and define if the

Table 5.
Post-testing results in the control group.

statements are true or false and complete the
sentences), speaking (present a spontaneous
monologue on a proposed topic; during the
conversation with the interlocutor prove own
point of view on the proposed problem).

Post-testing results are presented in Table 5,
Table 6, Diagram 2.

Respondent’s name

Students’ post-test score

(0-100)

1. Student 1 70

2. Student 2 75

3. Student 3 72

4, Student 4 80

5. Student 5 65

6. Student 6 96

7. Student 7 83

8. Student 8 86

9. Student 9 94

10. Student 10 75

11. Student 11 79

12. Student 12 65

13. Student 13 75

14. Student 14 95

15. Student 15 83

16. Student 16 85
Total Score 1278
Mean score 79.88
Mean score in percentage 79.88 %
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Table 6.
Post-testing results in the experimental group.

nts’ post-test score
Respondent’s name Students” pos

(0-100)

1. Student 1 84
2. Student 2 83
3. Student 3 90
4, Student 4 75
5. Student 5 68
6. Student 6 86
7. Student 7 76
8. Student 8 97
9. Student 9 78
10. Student 10 90
11. Student 11 87
12. Student 12 76
13. Student 13 97
14, Student 14 69
15. Student 15 76
16. Student 16 92
Total Score 1324
Mean score 82.75
Mean score in percentage 82.75%
1400 1324
1200
1000

800

600

400

200

79,88 82,75
0 [ B
Total Score Mean score

u Control group  ® Experimental group

Diagram 2. Comparison of post-test results in control and experimental groups. The results before and after
the experiment in the control (the left-hand blue figure) and experimental (the right-hand orange figure)
groups.

After systematic work on project preparation in reading, writing, listening, speaking skills. Mean
the experimental group during the period in the score percentages’ improvement from pre-test to
described conditions, international students the post-test in the control group is presented in
showed positive dynamics in the development of Table 7, Diagram 3.
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The improvement score from the pre-test to the post-test in the control group.

Score Pre-test

Students group

Post-test percentages’

improvement

Total score 1238
Students’ mean score 77.31
Mean score in 77.31%
percentage

1278
79.88

79.88%

2.57T%

80,50%
80,00%
79,50%
79,00%
78,50%
78,00%
77,50% 77,31%
77,00%

76,50%

76,00%

79,88%

Percentage mean score

H pre-test ® post-test

Diagram 3. Comparison of the improvement percentage mean score from pre-test to the post-test in the

control group.

Mean score percentages’ improvement from pre-test to the post-test in the experimental group is presented

in Table 8, Diagram 4.

Table 8.

The improvement score from pre-test to the post-test in the experimental group.

Students group
Score Pre-test Post-test percentages’
improvement
Total score 1231 1324
Students’ mean score 76.93 82.75
Mean score in 76.93% 82.75% 5.82%

percentage
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84,00%

82,75%

83,00%
82,00%
81,00%
80,00%
79,00%

78,00%
76,93%

77,00%
76,00%
75,00%

74,00%
Percentage mean score

Hpre-test ® post-test

Diagram 4. Comparison of the improvement percentage mean score from pre-test to the post-test in the
experimental group.

As Diagram 5 shows at the end of the experiment in the experimental group compared with the control
group, the test results are better.

84,00%
83,00% 82,75%
82,00%

81,00%

79,88%

80,00%

79,00%

78,00% 77.31%

76,93%
77,00%

76,00%
75,00%

74,00%
Control group Experimental group

H Pretest m Posttest

Diagram 5. Comparison of the improvement percentage mean score from pre-test to the post-test in the
control and experimental groups.

Analysis and comparison of mean score also worth attention. The appropriate data are
improvement in percentage on the results of post- represented in Table 9 and Diagram 6.
test in the control and experimental group are

) @
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Table 9.
The improvement of the mean score in percentage on the results of post-test in the control and experimental
group.
Score Control group Experimental group The improvement score
Students group

, 79.88%
percentages’ score

82.75%

2.87%

83,00%
82,50%
82,00%
81,50%
81,00%
80,50%
80,00% 79,88%
79,50%
79,00%
78,50%
78,00%

82,75%

Students group percentages’ score

= Control group

m Experimental group

Diagram 6. The comparison of the improvement of students’ mean score in percentage on the results of
post-test after the experiment in the control (the left-hand figure) and experimental (the right-hand figure)

groups.

The resulting data prove that international
students in the experimental group improved
their foreign (Ukrainian) language acquisition on
average in 5.82 scores (5.82 %) compared with
the results of the control group 2.57 scores
(2.57%). So, the results of tests in the
experimental group revealed that the post-test
scores and mean score were higher than their pre-
test scores after project activity implementation.
Therefore, it can be concluded that international
students’ foreign language acquisition improved
after the study.

The results of the study show that project activity
during foreign language learning was effective
for improving international students’ language
acquisition. The quantitative data analysis
demonstrates progress in students' foreign
language acquisition in the experimental group
after the project activity implementation. Also,
the participants of the experimental group
enhanced their vocabulary and overcame
possible individual awkwardness and fear that
often arise when communicating in a foreign
language. Such results in the control group can

be explained by the fact that project activity
involved all the components of foreign language
competence  (reading, writing,  speaking,
listening). In addition, the topics and stages of the
implementation process for the project activity
were drawn up especially for the needs of the
first-year international students, taking into
account the syllabus requirements (Lushchyk et
al., 2020). And what is more, it confirms that
methods of assistance and didactic support
elaborated and suggested by the teachers were
suitable for students’ language level.

On the whole, international students' progress in
a foreign language enables us to claim that the
general improvement of the experimental group
is significant. So, the statistical importance of the
results obtained in the study is noteworthy too.
The results of the experiment are specifically
related to that circumstance that project activity
fostered the international students to look for the
necessary information and process it with
pleasure, to be interested in a foreign language
outside the classroom, to have positive attitude
for foreign language learning; also, project
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activity boosted and encouraged real-life
interaction. It should be emphasized the
international ~ students'  high  motivation
determined by the fact they perform their project
meeting their interests and views but not only the
necessity to pass for a mark.

Project activity provided international students
with opportunities to practice speaking, writing,
listening  skills  through performing the
presentation tasks as well as being involved in
interaction with authentic environment. While
preparing their projects students engaged in real
communication and could apply topical
knowledge and language skills. The stages of
project work stimulated them to practice
different skills (reading, writing, speaking,
listening) during the learning and working
process. In addition, they research the topic,
search and process the important information
from different sources in a foreign language. The
presentation tasks and didactic underpinning
were favorable and helpful for students’ foreign
language acquisition enhancement and promote
them to use foreign language genuinely and
deliberately.

Discussion

The experiment confirmed and extended the
available knowledge of other scholars
concerning the role of project activity in the
process of foreign language acquisition.

The researchers’ approach to understanding and
defining the project activity mentioned above
corresponds to internationally recognized
studies. They relate to project-based learning
both in general (Pecore, 2015; Thomas, 2000)
and in the context of foreign language learning
(Alan & Stoller, 2005; Yufrizal, 2021). Projects
are defined as “complex tasks, based on
challenging questions or problems, that involve
students in design, problem-solving, decision
making, or investigative activities”(Thomas,
2000) as well as “an in-depth investigation of a
real-world topic worthy of a student’s attention
and effort” (Yufrizal, 2021).

Analysis and generalization of characteristics,
principles, and typology of projects allowed
authors to focus on the aspects relevant for
international students’ foreign language learning.
They are also close to the concepts introduced by
Nguyen & Nguyen (2019). The procedure of
project activity involved several steps similar to
stages of classroom planning, carrying out the
project, reviewing and monitoring described by
Richards & Schmidt (2011) but in the study they

www.amazoniainvestiga.info

were specially expanded and detailed for
international students. The system for the
implementation of the project activities
developed by the researchers is in line with such
key components of project-based learning as
learner-centered environment, collaboration,
curriculum content, authentic tasks, multiple
presentation modes, etc. identified by Barrows
(1988), Dewi (2016).

As it was demonstrated in our study, bearing in
mind the above-mentioned points is beneficial
for international students’ foreign language
acquisition. This research is alongside the
experience of other scholars (Yufrizal, 2021;
Brooks & Wilson, 2015; Garcia Mayo, 2019).
Our outcomes confirm opinions from other
research in the area, which show that project
activities enable students to integrate language
skills and content knowledge to complete the
projects (Simpson, 2011; Syzenko & Diachkova,
2020).

Also, this study demonstrates a good
implementation plan. The results show that
students not only received the necessary and
sufficient preparation for the performance of
projects but also improved their knowledge of a
foreign language. In contrast, Poonpon (2011)
indicates that inadequate preparation and lack of
a clear plan to assist students can impede the
successful completion of the project.

With regard to the improvement of students'
language acquisition, the results of the study
correspond to those of Srikrai (2008),
Sirisrimangkorn (2021) who pointed out the
beneficial effects of project-based learning on the
students’ language skills. In the current work the
post-test results of the experimental group in
reading, writing, speaking, and listening as well
as vocabulary knowledge were enhanced because
they were used to gain, analyze, and synthesize
social-cultural information as international
students working on their projects.

Integrating all four skills is not only an efficient
use of class time but also each of the skills can
reinforce each other through common vocabulary
and language patterns. In order to create a
balance of language skills, integration may be the
best method of teaching. Integrating not only
skills but also language and culture can have a
mutually beneficial effect. (Oxford, 2001).

The selection of topics for project activities with
a focus on socio-cultural content is also
supported by modern researchers and considered
as a means of contributing to the study of a

ISSN 2322- 6307

Creative Commons Attribution 4.0

International (CC BY 4.0)

104



«\\‘

AMAZ

inve

foreign language (Apple & Kikuchi, 2007;
Frances, 2018; Lushchyk et al., 2021; Maida,
2011; Tabaku & Ecirli, 2014).

So, these findings and observation imply that
properly organized project activities in which
language skills, processing information from a
variety of sources and authentic social-cultural
topics and environment are merged and represent
real-life tasks have a positive impact on foreign
language acquisition by international students.

Conclusion

This study considered how project activity
dealing with social-cultural content can be
implemented in the context of foreign language
learning by international students to foster them
to use their language skills to wider knowledge
and perform the task. It also evaluated how the
social-cultural project combining in and outside
the class activities improve international
students’ foreign language skills. The analysis of
post-test results showed that the project
implementation was appropriate for the course
because students could apply and enhance their
foreign language skills in real-life contexts
during the project activity. A thorough plan and
proper pedagogical support contributed to both
the successful implementation of students’
projects and the improvement of their foreign
language acquisition.

The study gives some important educational
findings. First, the theoretical issues in the area
are numerous and diversified. They serve as a
useful foundation for the practical application of
the project activity in foreign language teaching
and learning. Second, as the experiment
demonstrates, the project activity has a positive
impact on international students’ ability to
enhance their language skills during project
implementation and stimulates their further
foreign language acquisition. Performing the
project is a complex, challenging, dynamic
process that stipulates integration of relevant
reading, writing, listening and speaking skills,
knowledge to complete and introduce it. At the
same time, the authors’ support provided to
students which covered the range of elaborated
steps  contributed  significantly to  the
international students’ headway in studying and
foreign language acquisition. Thus, it makes
sense to incorporate such social-cultural projects
into foreign language learning by international
students  especially = demonstrating  the
possibilities of language use outside the
classroom in an authentic environment. It
encourages them to use language skills and
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support their confidence in foreign language
mastering

Prospective research may revolve around
drawing on a variety of project activities in the
process of foreign language learning using other
criteria to test and evaluate their influence on
students' foreign language acquisition.
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Abstract

By January 2021, the number of Internet users
amounted to 4.7 billion, while the social media
audience hit the 4.2 billion mark. Two-thirds of
the world’s population use mobile phones daily.
The average Internet user spends 42% of his time
in the global network. These figures prove
convincingly that the Internet has become an
integral part of human life. However, man’s
using the Internet involves increasingly the risk
of cybercrime perpetrated against the user. The
purpose of the research is to assess the potential
of Big Data technologies to combat cyber fraud
as a form of cybercrime. The study used the
statistical data provided by the Prosecutor
General’s Office of the Russian Federation and
the publications in scientific journals. The
methodological basis of the research is
represented by a combination of general
scientific and special scientific methods, with
analysis, statistical method and systemic
approach being the major tools. It was found in
the course of the research that fraud constitutes
the majority of crimes on the Internet. To
counteract it, mobile operators and banks use
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AHoTaNisA

ABTOpHU PO3KPUBAIOTH BaXKJIMBICTh MMUTAHHSI TIPO
0e3yMOBHE NPHHHATTA IIEBHUX OOMEKEHb B
coliagbHOMY XKUTTI B niepion nanaemii COVID-
19, 3poOHMBIIN OCHOBHHWI aKIEHT Ha BUBYEHHI
IHTYITHBHUX TIpolieciB i (inocodebkoi pedrexcii
npo ¢GOpMyBaHHS TOBCAIHKOBHUX pEakKiid B
comiymi, IMO 1 € METOK [aHOl CTaTTi.
[IpoananizyBaBui  iCHyIO4l  KOHLENTYalbHI
IMiIXOIM, aBTOPH BiI3HAYAIOTH, IO B AaHUH Jac
il CyTHICTB 1 3MICT - Taki SK THOCEOJIOTiYHA,
MICTHYHa, 1 SIK TEpPBHHHA CBEpXpallioHaJIbHA
CTYIiHb OCSITHEHHS «IUTICHOTO OYTTS», 10 Hece
B co0i imer0 OCBO€HHA cBity. Bueni
CTBEPDKYIOTh, IO 3TIJHO T'HOCEOJIOTIYHOI
Jorimi, M™MH  MHCIUMO  Big  aOCTpakTHOI
inpopmanii mpo COVID-19 1m0 KOHKpeTHHX
BHITAJKIB, TIOB'S3YI0UM iX BOEAWHO, TUM CAMHUM
3MIHIOIOYHM 3BUYHI (OpMH MOBEAIHKM Ha OLIBII
acoIliajbHI. COVID-19 BUKJINKaB
YHIBEpCATBHHN TICUXOCOLMAIBHUI BIUIUB, IO
BUKJIMKaB MacoBY TPUBOTY, EKOHOMIUHHIA TsATap
i ¢dinaHCOBI BTpaTW — SKi KapaHTHUH TUTBKA
nmocwiuB. | mopjanbiie CTaBICHHS A0 CHUTyamil
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anti-fraud techniques based on Big Data analysis.
The paper provides an overview of services and
programmes based on artificial intelligence and
Big Data technologies, aimed at detecting and
preventing telephone and internet fraud, used by
law enforcement agencies in various countries.
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magaeMii  3alIeXKUTh  BII TOrO  HACKUIBKH
CMPANbOBYE MEXaHI3M MPOHUKIUBOCTI, YyTTEBO-
peaIMeTHOT JUSUTBHOCTI colianbHOT
0COOMCTOCTI, sSKa COpAMOBaHA Ha 3MiHY
HABKOJIMIIHBOTO COIIaJIbHOTO CEPEIOBHINA i
cebe. ['pyHTyrounch Ha BHBYEHHI MeXaHi3MiB

The paper concludes that Big Data has changed (dopMyBaHHS IHTYITHBHOI IOBEIIHKH, CJIif
the vector of law enforcement activity from TOTYBaTH TPYHT 710 bopmyBaHHs
reactive to proactive. HEYCBIJOMJICHOTO  3aCBOEHHS IIEPCIKUBAHHS

CKJIQIHMX CHUTYyalliil He B 3TypTYBaHHI 3 IpyIolo,

Keywords: information, Big Data, cybercrime, a iHgMBimyanmsHO, 0a3ylO4YHCh Ha YMOBax
cyber fraud, anti-fraud. MATMOPSIIKYBaHHST  aBTOPUTETY B  CKJIaJHHUX
curyamisix. HamaHHS  WiTKMX  IHCTPYKIIH,

Introduction

The beginning of the 21st century is marked by
events that have irreversibly changed every
person’s life. COVID-19 that had burst into
measured and virtually socially foreseen life,
outlined the boundaries of the future -
unacceptable,  impossible and  certainly
unpredictable. It is quite surprising that at the
threshold of digital revolution we faced an
uncontrollable and almost unpredictable state of
our society. The situational awareness based on
social foresight and social perspicacity will allow
society to somewhat reduce the level of tension
and panic — and in turn will help to avoid
maladaptation of society at all structural levels.

And this situation of maladaptation is increasing
due to the spread of coronavirus infection, which
affects the emotional state of people as a result of
a lack or excess of information (Leshchyna,
Asieieva, Vasylieva, Strelnikova, & Kovalska,
2021). Any information we possess affects our
cognitive intuition, that is, it becomes the basic
foundation of our perspicacity. And the further
attitude towards the situation of the pandemic
depends on how functions the mechanism of
perspicacity and sensory-substantive activity of a
social personality, which is focused on changing
the surrounding social environment and oneself.

The emergence of previously unknown form of
the COVID-19 virus has focused the world’s
attention on itself, thereby causing shock and
perception of the situation as a crisis. In such
cases the person interprets the event within the
framework of his own experience or recalls
similar situations from the experiences of others.

CTBOPEHHS HOBHUX allOPUTMIB pearyBaHHs
JIO3BOJIMTH COPMYBATH MPABHJIbHI 3HAHHS PO
MTOBENIIHKY B CUTYAIIil MaHaeMii.

¢inocodcrka
MaHeMis,

KuarouoBi caoBa:  iHTYImis,
pediekcis, MIPOHUKIIUBICTH,
neszananranis, COVID-19.

According to epistemological logic, we think
from abstract information about COVID-19 to
specific cases, binding them together and,
thereby changing the usual forms of behavior to
more asocial. COVID-19 has caused a universal
psychological effect, triggering the mass anxiety,
economic burden and financial losses — and the
lockdown has only strengthened it. The
deterioration in the quality of life, loss of
productivity and growing social inequalities will
have long-term consequences for the world
society development. The sense of necessity of
making a quick decision interferes with the
logical comprehension of the crisis situation and
causes panic. Thus, a person in a state of panic
cannot foresee the reality, his consciousness,
sociocultural and individual psychological
properties of the personality are blocked. Under
the influence of frustrating situations, the mind
begins to «work» fluctuationally, that leads to
inhibition of a person's ability to fully realize his
actions. Thus, the logistics of actions are lost,
intuition as a way of discovering the world
(inherent solely to humans) ceases to function
normally. This leads to deviation of the
hypothetical-deductive nature of cognition,
thereby contradicting one of the basic principles
of mechanics formulated by Isaac Newton.
(Newton, 1989; Kravchenko, 2002).

Theoretical Framework or Literature Review

The scientific world community is considering
the issue of predicting the consequences of open
border crossing under lockdown conditions. For
example, scientists Subhra Rajat Balabantaray,
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Archisman Mohapatra (2020) emphasize that in
the context of the interconnected and
interdependent global economy, governments
failed to foresee the importance of promptly
imposing restrictions on international travel. In
early 2020, international trade and travel
continued mainly as usual, leading to the rapid
spread of the wvirus. Countries whose
governments have been more active coped with
the pandemic without absolute isolation. They
either took a strong position against lockdown
(e.g. Sweden, Germany and in the early days the
UK) or did so after strict control measures (e.g.
New Zealand, Australia, Croatia and Greece).

However, Subhra Rajat Balabantaray and
Archisman Mohapatra (2020) claim that the
uncertainty about the unfolding pandemic and
decisions about the lockdown implementation
were usually made without strategies of
realization, exit and mitigation. From their point
of view, low- and middle-income countries
(LMICs), where the lockdown had led to
significant socio-economic problems, should
have carefully weighed this decision. All of their
socio-economic systems are chronically under-
resourced and face problems that cannot be
quickly remedied. This has aggravated problems
for people, countries and the world as a whole.
People have lost their jobs and livelihoods.
Appeared an increase in reports of stress, anxiety,
depression, suicide, and domestic violence.
Some countries implemented a lockdown in very
short time periods (for example, India and Italy),
which absolutely heightened the panic-stress
moods.

Subsequent declines in quality of life and
productivity, rising social inequalities and
feelings of sociocultural injustice are likely to
have long-term implications for the further
development of society. At the individual level,
loss of livelihood can lead to functional
impairment and mental health problems
(Balabantaray & Mohapatra, 2020). And to the
socio-cultural maladaptation not only of
individual society members, but also of society,
the country and the institution of the state as a
whole.

Tina Lindhard (2020) shifts the focus of our
attention during a pandemic from the external to
the internal state, and from the overusing of
logical thinking, related to the brain, to the
sensory mind, connected to the heart. This
epistemological method of cognition is based on
intuition. However, in order to find solutions to
the many problems we face today, far more
people need to learn to penetrate into their hearts.

www.amazoniainvestiga.info

The author scientifically proves that the
importance of sensory intuition is crucial for
solving urgent problems associated with
COVID-19 (Lindhard, 2020 p. 181-194).

In this situation, from our point of view,
perspicacity is of great importance not only as a
quality of a person, expressed in the ability to
notice, feel, anticipate and predict the intentions,
actions and deeds of other people, the
development of processes and phenomena in real
conditions (Nakonechnaya, 2016), but also, from
a philosophical point of view, «direct guessing
(we would even say: «prediction», «forecasting»
—E. B., 1.O.) or understanding of one or another
logical connection»  (llyichev, Fedoseev,
Kovalev, & Panov, (Ed.) 1983, p. 368).

It seems important to us that the modern scientist
Singh Siddhart (2020) views perspicacity as
often intuitive decisions. So, in his study, he
describes situations during a pandemic, where
the insecurity of any person is a threat to himself.
In his opinion, the COVID-19 pandemic has
changed the definition of economic principles.
Situations such as panic buying and hoarding can
be explained through the perception of the threat.
During a pandemic, the «pure rational» person is
replaced by the «emotionally rational» person.
During pandemics, people often make intuitive
decisions. The author describes solutions based
on behavioral research. His findings on the
importance of behavioral changes and the
shaping of new behavioral strategies can help
reduce the spread of the COVID-19 virus
(Siddharth, 2020).

At the same time, for us seems to be important
the Kantian understanding of intuition as a way
by which cognition is directly correlated with one
or another object; and as that by means of which
we take an object for granted (Kant, 1994, p. 59).
In this case, we come to a philosophical and
logical understanding of intuition as the ability to
«comprehend the truth through its direct
perception without justification by means of
proof» (llyichev et al, 1983, p. 216), which is
significant when analyzing the consequences of
a pandemic.

Methodology

Taking into account the serious consequences of
non-compliance with quarantine measures due to
lack of perspicacity and the lack of elementary
forecasting based on intuition among most of the
world's population, it is extremely important to
understand why people resist measures
compliance. Since the early days of the virus
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outbreak, misinformation about COVID-19 has
spread widely on social networks, radio and the
media. In order to understand how people often
react to information about COVID-19 and
whether they are ready to change their behavioral
habits, we investigate: the effect of panic on
intuition — whether it predicts beliefs that the
COVID-19 pandemic is a hoax; and perspicacity
as predicting that compliance with quarantine
measures (e.g. social distancing and more
frequent hand washing or wearing a medical
mask in public areas) is a real situation in society.
Our research aims to explore the opportunities of
intuitive perspicacity to overcome the false
conviction associated with panic in modern
society, and to develop a system of human
behavior, social groups and society as a whole,
that is aimed at overcoming panic in the context
of a pandemic.

The term «intuition» and the philosophical
teachings about intuition for the first time
originated in ancient Indian and ancient Greek
philosophy.

Even the ancient Greek philosopher Plotinus
believed that intuition is a divine way of instantly
knowing something.

The word «intuition» was included into
European philosophy back in the 13th century as
an analogue of the ancient Greek term, which
meant the knowledge of an object not in parts,
but as a whole.

Plato, Descartes, Locke, Spinoza were of the
opinion that intuition is direct knowledge that
does not need proof and is perceived as reliable.
At the same time, Rene Descartes reduced all the
acts of thinking that allow us to gain new
knowledge without fear of error, to two —
intuition and deduction.

However, Immanuel Kant denied Cartesian
intellectual intuition and emphasized sensory
intuition and pure intuition of space and time.

In the process of cognition, as |. Kant suggested,
there are involved two components: sensory
experience and rational thinking. Moreover,
rational thinking has, in his opinion, its own
categories: category of quantity, category of
quality (internal certainty, orderliness, a set of
properties of a specific phenomenon), category
of relationship (independence and belonging,
reason and action, interaction), category of
modality (way of existence of a specific
phenomenon) (Kalnoy, 2003).
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A. Schopenhauer considered as the organ of
intuitive cognition the intellect. According to
him, the mind transforms intellectual cognition
into abstract. The latter does not expand
knowledge, but only gives it a new form, capable
of performing practical functions and being an
object of interpersonal  communication
(Toshchenko, 2011).

J. Piaget considered intuition as figurative
objective thinking, characterizing mainly the pre-
logical stage of development (Posadova, 2014),
believing, like K.G. Jung, that with the age, the
role of intuition somewhat decreases and it gives
way to a more social type of thinking — to a
logical type. K.G. Jung called intuition that
maternal soil from which grow thinking and
feeling as rational  functions  (Jung,
1998). Thinking and intuition are two areas on
the scale of awareness inherent to the inference
process. Thus, intuition is assimilated to thinking
— this is an unconscious inference, this is the
process of generating decisions that flows
unconsciously. A person may not realize some
part of the process, or the whole process
(Litvinova, 2002, p. 135-150).

Modern scientific paradigms define intuition as
an extremely important moment in the complex
and unconscious interaction of feelings, reason
and experience. Sometimes it is interpreted as a
certain focus of knowledge, which in its essence
is not the initial stage of the latter, but a
transitional link from one level to another. Under
the influence of the ideas of existentialism (M.
Heidegger, J. P. Sartre), intuition lost its
epistemological characteristics and turned into a
special way of human being in the world, which
gives us the opportunity to consider it from the
point of view of social philosophy.

The philosopher Mario Bunge (Bunge, 1967,
p. 94), considers the most commonly used
meanings of the term intuition, such as quick
perception, imagination, abbreviated reasoning
and sound judgment. M. Bunge distinguishes
between sensual and intellectual intuitions.
Sensual intuition, according to M. Bunge, has the
following forms:

1. Intuition as perception. Intuition as
perception is expressed in the process of
rapid identification of an  object,
phenomenon or sign. Clear understanding of
meaning and relationship or sign. The ability
of interpretation.

2. Intuition as imagination. Ability to imagine
or geometric intuition. The ability to form
metaphors: the ability to show the partial
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identity of features or functions, or complete
formal or structural identity in various
objects. Creative imagination.

Bunge classifies intellectual intuition (intuition
as mind) as follows:

1. Intuition as mind. Accelerated inference —a
rapid transition from one statement to
another, sometimes with quick omissions of
individual links. The ability to synthesize or
generalize perception. Common sense — is a
judgment based on ordinary knowledge and
not based on special knowledge or methods,
or is limited by the passed stages of scientific
knowledge.

2. Intuition as an estimation. Sound judgment,
phronesis (practical wisdom), perspicacity
or insight: the ability to quickly and
correctly assess the importance and
significance of the problem, the plausibility
of the theory, the applicability and reliability
of the method, and the usefulness of the
action. Intellectual intuition as a common
way of thinking (Bunge, 1967).

Having analyzed the existing conceptual
approaches, we can note that currently there are
several theories of intuition that explain its
essence and content — as an epistemological,
mystical, and as a primary superrational level of
comprehension of "integral being", that involves
the idea of mastering the world. That eventually
acquires the look of a fairly clear guidelines of
moral, political, scientific consciousness,
providing a person with a certain direction of
mastering the world, taking into account his
needs and interests.

Thus, the common to all interpretations of
intuition is the recognition of the immediate type
of intuitive knowledge — it represents knowledge
without awareness of the ways and conditions for
acquiring. From this point of view, intuition is
synonymous with perspicacity.

This peculiarity causes confusion among a
number of scientists, who erroneously put the
categories «intuition» and «perspicacity» in one
row. Meanwhile, these concepts have different,
albeit in some way similar semantic content.

The Philosophical Encyclopedia gives the
following definition of perspicacity — direct
guessing or understanding of one or another
logical connection. It is crucial to distinguish
perspicacity, understanding a priori from
cognition a posteriori. Perspicacious person — is
observant, prescient, noticing a lot (Isachenko,

www.amazoniainvestiga.info

2003). That is, we are talking about the human
characteristic, his judgment abilities.

Intuition (Late Latin intuitio — contemplation,
fromin —in, inside; Lat. tui — be able, grow numb
(become numb), you, to you; Lat. ti (tum) — after,
then, also from Lat. intueor — look fixedly) seems
to be the ability to mentally assess the situation
and, using the principle of idealization deduced
by Galileo Galilei (a person can assert something
without actual observing in reality), bypassing
reasoning and logical analysis, instantly make the
most correct decisions in a given situation.

From our point of view, intuition is the ability of
a person and humanity to directly comprehend
the truth based only on previous experience and
without prior logical reasoning. Consequently,
the category «intuition» is much larger than
«perspicacity».

It is essential to understand that intuition is the
most important unit of cognition in the system of
relationships «I» — «YOU» — «WE». At the same
time, the focus on understanding the other person
is associated with empathy, as a sphere of
interpersonal relations in the structure of
emotional intelligence and as a personality trait,
and allows to empathize with feelings that are
identical to those observed, that is, it is
irrationally to cognize the inner world of another
person. Hence the possibility of interpreting
intuition as a determinant of perspicacity, which
is due to intuition as a method and ability to
assess intelligence: the ability to quickly and
correctly  estimate the importance and
significance of the information received,
phronesis (practical wisdom) and sensory
intuition as the ability to interpret.

In this context, for the cognition of a person's
existence by an essential quality — existential, the
independence of judgments is presented as a
necessary component of perspicacity, directly
related to the ability of making independent
decisions and controlling oneself.

Research on perspicacity allows to consider it in
two aspects: in the first, as the study of the social
perception mechanisms, which anticipates the
analysis of the interpersonal perception process
and the study of various effects that accompany
this process (stereotyping, halo, primacy,
indulgence, novelty, and so on) (Andreeva, 2001;
Kovalenko & Kornev, 2006) , in the second — as
an analysis of a person's individual
characteristics in the context of his perception,
with the emphasis on the description of a person's
emotional states, character traits, actions, etc.
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(Derevyanko, 2016; Gubsky, Korablev, &
Lutchenko, 2003).

From the point of view of psychology, O.P.
Sannikova characterized perspicacity as a
complex psychological formation, a personality
trait that integrates and systematizes special
knowledge and special personal qualities that
allow an individual to accurately understand
people, their incentive reasons for behavior,
activities, and also to make perfect forecasts
(Sannikova, 2009).

From the point of view of synergetics, the
mechanism of intuition can be presented as a
mechanism  of  self-organization,  self-
construction of visual and mental images, ideas,
visions, thoughts.

However, when a person is under stress, in a state
of anxiety and often uncertainty, his perspicacity
is blocked and a person is not able to listen to his
intuition. This precludes him to make adequate
decisions in a crisis situation, which is now the
COVID-19 pandemic.

Results and discussion

Some philosophers compare intuition with
convictions or belief. For example, David Lewis
(Lewis, 1983) writes: our «intuition» is simply
opinions; our philosophical theories are the same.
Some of them are common, and other are
sophisticated; some are particular, and some are
general; some hold on more firmly, some are
less. But this all is just opinion. (Joel Pust 2017).

Such comments enable us to assume the
following: obviously, there is a close connection
between intuition and convictions, since a person
usually believes the content of his intuition. If
someone has found the way to a satisfactory
resolution of the paradox and has identified a
false judgment, it often happens that a person still
has the intuitive sense that the rejected judgment
is true. In this case, it is important to note a
significant feature of intuition —its relative causal
independence from explicit conviction. By
analyzing the aforementioned, we can conclude
that intuition is convictions with a suitable
etiology.

V. F. Reyna (Reyna, 2021) studied the
interconnections between analytical thinking,
false convictions and observance of various
COVID-19 recommendations at different times
during the pandemic and in several different
countries. According to her research, people with
false convictions about the COVID-19 pandemic
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were less likely to follow COVID-19
recommendations. Researches have emphasized
that dispositional analytical thinking is a strong
and consistent means of predicting false

convictions,  conspiratorial ~ beliefs  and
misconceptions  about COVID-19. The
connection  between analytical thinking,

intentions and behavior is less visible. While
analytical thinking comprehensively cannot
predict the correctness of the required behavioral
acts or intentions to change people behavior
during a pandemic. The findings of her research
correspond to the model according to which
people unwilling to participate in these thinking
and reflexive cognitive processes are less likely
to demonstrate socially correct behavior because
they considered a pandemic as a hoax. Since this
study had been carried out on March 21, 2020,
many US states introduced mandatory social
distancing measures. However, the public
opinions on the value and necessity of these
measures were divided (Reyna, 2021).

Intuition in social perspicacity is based on
rational thinking («intellectual intuition»).
Therefore, insight does not come accidentally,
but as a reality comprehended in a special way,
understanding of a huge amount of information
and the formation of one's own judgments due to
the inclusion of analytical thinking processes. At
the same time, it is crucial to take into account
individual psychological characteristics of a
person. Individuals who are more prone to panic,
hysteria and cyclicity while constantly
monitoring the negative information in the social
media about a pandemic will intuitively block
useful  information  about  precautionary
measures. And in these conditions, intuition can
acquire the stability of prejudice or delusion if,
being effective in relation to one social process,
it becomes unquestioningly transferred to other
social processes and phenomena — forming not
intuitive connections, but false unconscious
attitudes, in relation to one or another
phenomena. At the same time, it should be noted
that the positive reinforcement of false ideas will
play a negative role and reduce people's
confidence to their intuition, which directs the
instinct of self-preservation that contributes to
the acceptance of restrictions imposed by the
pandemic in social interaction and will in no way
contribute to its stalling and control.

Intuition can turn into daydreaming if it does not
rely on a significant information base. In this
case, it becomes akin to quackery, which
operates with random, little related one to
another clues, and relies on speculations and
arbitrary interpretation of the events that came to
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hand (Toshchenko, 2011). And often such a
process is triggered while receiving false
information from the media, and this process
affects the people's behavior associated with
panic during the COVID-19 pandemic. The
deliberate exaggeration of the situation about the
pandemic in the media only disorients people and
forms fears, phobias, aggravates stress and
neuroses, which, in turn, deactivate the natural
intuitive processes aimed at self-preservation. In
this context, it is important to understand the role
and significance of innate ideas that are inherent
in thinking initially and are not acquired from
experience and cannot be changed on the basis of
experimental knowledge. Usually these are
ready-made ideas or concepts on which people
rely as true, or ideas inherent in thinking as
potential abilities and inclinations. The key
importance is that these possibilities should be
realized, seen and supported, and also used when
deciding the future of one or another process or
phenomenon. The imposition and blocking of
social contacts for people as for social beings,
causes internal resistance and  triggers
psychological defense mechanisms to block this
information. Since this contradicts the natural
way to which a person is accustomed, most states
cannot achieve the compliance with quarantine
measures and social distancing. Being in
isolation with a constant information flow about
the deterioration of the epidemiological situation,
without knowing when this situation gets
resolved, in the absence of ready-made
algorithms for solving this problem, a person
finds himself in a state of frustration, which
forces him to combat and resist the imposed rules
and regulations. Therefore, there are a lot of
violations in different countries: protests, riots,
strikes, etc.

Of course, there is no state that in the current
situation can afford to abandon restrictions under
the increased COVID-19 incidence. But the
approach to providing the information necessary
for saving lives should be changed. Based on the
study of the intuitive behavior formation
mechanisms, it is important to pave the way for
the formation of an unconscious assimilation of
the experiencing difficult situations not in
cohesion with a group, but individually, basing
on the use of obedience to authority in difficult
situations. Providing clear instructions and
creating new response algorithms will help to
form correct knowledge about behavior in a
pandemic situation. Due to the constant mutation
of the virus, humanity for some more time will
have to live in conditions of limited social
interaction. The importance of unconditional
acceptance of certain restrictions in social life is
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quite acute today, therefore, the study of the
intuitive processes of the behavioral acts
formation is gaining relevance.

Conclusions

It is important to support public opinion, and this
process will take years and for that reason should
be started now. Leaders must make a concerted
effort to explain why this research is saving lives.
And, more broadly, they must explain the
importance of science in coping with the
pandemic impact.

Intuition exists and plays a significant role in
cognition. The process of scientific and,
moreover, artistic creativity and comprehension
of the world is no means always carried out in an
expanded form divided into stages. Quite often, a
person covers a difficult situation with his
thoughts, without going into all its details, and
simply not paying attention to them. This is
especially evident in military battles or when
making a diagnosis. Intuition is essential in moral
life, in historical and humanitarian knowledge in
general.

It should be noted that the effectiveness of the
solution is enhanced by special motivation.
Moreover, in the situation when ineffective
methods of solving the problem are exhausted
and the search dominant has not yet faded away
— the less automated the method of action, the
more chances to solve the problem. The
specialist's intuition usually surpasses the
amateur’s intuition.

Therefore, the point of view that intuition is
regarded as evidence in philosophy will be best
considered as the view that, with respect to many
fundamental questions of philosophy, our
justification of belief lies in the fact (at least
essentially) that we have the appropriate
intuition. It does not mean that all explicit
philosophical reasoning can be correctly
presented as starting with statements that assert
that we have intuitions of various kinds.
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The Purpose of the article: research and analysis
of social policy in Ukraine during the COVID-19
pandemic and its impact on public finances.
Methodology: dialectical method of cognition of
social phenomena, logical-semantic and formal-
logical methods, special-legal  method.
Conclusions and results: it is noted that an
important aspect is the implementation of social
policy based on distributivity, that is, competent
authorities being able to conduct their activity on
the basis of redistributive processes aimed at
overcoming socio-economic inequality among
different segments of the population. Emphasis is
placed on the effectiveness of introduction of a
remote form of work that enables employees to
continue to perform their duties. The growing
level of digitalization of public services is
justified. The introduction of a range of measures
to support the population and business in Ukraine
since 2020 has been studied. It is found that
social support of citizens in this period can be
considered in two aspects, as direct and indirect.
Direct social support is a set of measures taken
by the government to ensure the implementation
of social rights of citizens by increasing the
amount of social benefits. Indirect social support

Mera cTarTi: JOCTIKEHHS Ta aHAJII3 COIIaIBHOT
MOJIITUKY B YKpaini mij gac mangemii COVID-
19 rta ii BmmB Ha wyOmiuHi ¢iHaHCH.
Meronmosorisa: IUIEKTUYHUNA METOX ITI3HAHHS
COL[AJBLHUX SBHII, JIOTIKO-CEMAaHTHYHUN Ta
(hopMaBHO-JIOTIYHAA ~ METOAW,  CIIeHialbHO-
IOpUIMYHUN MeTo/l. BUCHOBKU Ta pe3ynbTaTu: y
CTaTTI BIJ3HAYEHO, IO BAXKJIHUBHUM ACIIEKTOM €
30ifiCHEHHS COLIAJILHOI IOJITHKM Ha OCHOBI
IUCTPHOYTHBHOCTI, TOOTO MIPOBaKEHHS
KOMIICTCHTHIMH OpPraHaMH CBOET JSUTBHOCTI Ha
OCHOBI MEPEPO3MOITEYMX IPOILIECIB,
OpDIEHTOBaHMX Ha TOJOJAHHSA  COIAIBHO-
€KOHOMIYHO1 HEpIBHOCTI cepell pi3HUX BEPCTB
HacelleHHS. AKIIGHTOBaHO YyBary Ha Ji€BOCTI

BIPOBAKEHHS IUACTaHIIMHOT hopmu
3MIMCHEHHS TpalliBHUKAMH CBOiX 00OB’s3KiB.
OOrpyHTOBaHO 3pocTarounit piBeHb

nudposizamii aepxaBHuX mocayr. OKpecieHO
3aIPOBAJDKEHHS 1IJIOT0 KOMIUICKCY 3aXOJiB IS
HIATPUMKH HaceleHHs Ta Oi3Hecy B YKpaiHi,
mounHaroun 3 2020 poky. BcranomieHo, mro
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OesrocepenHI0 Ta HempsMy. besnocepenHs
colliaJibHa MATPUMKA — 1€ KOMIUJIEKC 3aXOIiB,
3OIMCHIOBAHUX  ypsgoOM Ui 3a0e3leueHHs
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of citizens should include measures taken by the
government to curb unemployment.

Key words: social policy, home-based work,
social support, social rights.

Introduction

The introduction of quarantine plunged the world
economy into crisis. In all countries, there is a
decline in GDP, the labour market is also under
severe pressure. It is no exaggeration to say that
the COVID-19 pandemic led to the greatest crisis
in the field of health care, but at the same time
became a litmus test that showed the existing
socio-economic problems in other spheres of
state and public life and created a huge challenge
for the social system. Only well-developed
countries, taking numerous socio-political anti-
crisis measures, can meet such challenges and the
success of this process depends on many factors,
including economic situation, appropriate
legislation, adherence to fundamental human
rights principles, coherence of government,
timely implementation of reforms etc.

Apart from the fact that most of the actions of
European governments were aimed at increasing
the flexibility of infrastructure and health
workers, European countries are also
implementing other measures to maintain social
status and stabilise the economy. These include
easier access to unemployment benefits, tax
benefits, soft loans, and the possibility of
deferring social security contributions. In fact,
there is social compensation. At the same time,
local and national coronavirus control strategies
in many cases increase the burden on those most
in need of care.

An important aspect is the implementation of
social policy based on distributivity, that is,
competent authorities being able to conduct their
activity based on redistributive processes aimed
at overcoming socio-economic inequality among
different segments of the population. In this
regard, it is necessary to coordinate the two most
important areas of public policy, which are
budget and social. Therefore, the effectiveness of
social policy directly depends on the amount of
funds in the budget, and their implementation
should be built in such a way as to ensure
economic growth while solving social problems.

www.amazoniainvestiga.info

peanizaiii colliaIbHUX MPaB TPOMAJISH, HIISIXOM
30UTBIICHHST PO3MIpiB comianbHUX BHIDIAT. [0
HenpsiMoi  COL[aNIbHOT  MATPUMKH T'POMaJIsH
BapTO BiJHECTH 3[IMCHIOBAaHI YPSIIOM 3aXOIH,
0  3AIHCHIOIOTbCS 33Ul CTPUMYBaHHS
0e3po0ITTS.

Kirouogi ci1oBa: coliagsHa IMOMITHKA, HaJOMHA
TIparis, CollialibHa MiATPUMKA, COIiaNbHI IpaBa.

It should be noted that Ukraine, for a number of
objective reasons, is in a state of limited finances
and cannot afford the same amount of assistance
as in developed European countries, but some
steps are being taken now (Holosnichenko, 2020,
p. 165).

Consensus forecast “Ukraine: the impact of
COVID-19 on the economy and society” (vision
of post-pandemic development in 2020-2024
through the eyes of experts and youth) (UNICEF,
2020), conducted by the Department of Strategic
Planning and Macroeconomic Forecasting of the
Ministry of Economic Development, Trade and
Agriculture shows that, according to experts, in
2022-2024 Ukraine's economic growth will
accelerate. All elements of demand will also have
a positive trend. Growth in investments will
make 9.3% on average annually for the period.
Unemployment will reach pre-pandemic level,
which is 8.2%, only in 2024. Ukraine will need
from 1 to 2 years to restore the lost potential
during the first wave of the COVID-19
pandemic.

Methodology

The choice of research methods is determined by
the goal, specifics of the object, subject and
objectives of the study. A systematic approach to
their application allowed to conduct a
comprehensive study of the principles of social
policy in a pandemic, to establish the level of
preparation of the state for modern challenges, to
identify shortcomings in legal regulation.

The methodological basis of the study is the
dialectical method of cognition of social
phenomena. While conducting the study, we also
used general scientific and special methods.
Logical-semantic and formal-logical methods
were used in streamlining the existing conceptual
framework for the definition of “electronic
public service”. The special legal method made it
possible to characterise the social policy of the
state in the context of the COVID-19 pandemic
as a legal phenomenon and its impact on public
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finances. The historical and legal method helped
in the study of domestic legislation and its
development.

Literature review

Many scientific works of domestic and foreign
scientists are devoted to the study of social policy
in the context of the COVID-19 pandemic.
D. Holosnichenko, Y. Chuprina, N. Lukyanova
and O. Zaytseva, . Kudriavtsev, S. Silchenko
and D. Serbina, N. Bukhanan, D. Aslaner,
D. Burgessc and others made a significant
contribution with their publications.

In his study "Social security of citizens in the
context of coronavirus”, D. Holosnichenko
(2020) concludes that, in terms of improving the
financial situation, one of the effective measures
to overcome the economic crisis could be
abolition of fines and penalties on loans. Another
measure he points out is the introduction of
repayment holidays, not only for small and
medium-sized businesses, but also for ordinary
consumers.

N. Lukyanova and O. Zaytseva conducted a
thorough analysis in the field of legal
mechanisms for the protection of labour and
social rights of workers (2021). Labour rights
have also been the subject of research and other
scientific publications by Y. Chuprina and
several other scholars who have highlighted their
scientific results in the work “Constitutional
Guarantees of the Right to Work in a COVID-19
Pandemic” (Chupryna, Murtishcheva, Kravtsov,
Poproshaieva, Zakomorna, 2021). Another
important scientific achievement for analysis in
the context of this topic was the work “Covid
Pandemic and Amendments to Employment Law
in Ukraine and Europe” (Kudriavtsev, Kotova
and Arsentieva, 2021). Research of remote work
and conclusions that deserve attention are
contained in the scientific achievements “Remote
Work: Current State and Prospects of the Legal
Regulation Development” (Silchenko and
Serbina, 2021). The positive consequences of the
introduction of telecommuting have been
highlighted by foreign scholars in their
publications (Buchanan, Aslaner, Adelstein,
MacKenzie, Wold, Gorr, 2021).

Research findings

On March 24, 2021, the European Committee of
Social Rights has published a formal Statement
on COVID-19 and Social Rights, which contains
recommendations for current states in the light of
the current world situation and calls for change

Volume 11 - Issue 49 / January 2022

in legislation, policy implementation and
resource allocation in the coming years. The
Statement on COVID-19 and social rights was
based on the 1989 European Social Charter,
which was ratified by Ukraine in 2006.

Investing in social rights is of paramount
importance when it comes to coping with and
recovering from the COVID-19 pandemic. The
member states of the European Social Charter
must take all necessary measures, including the
redistribution of resources, to combat the virus
and ensure the rights of their populations,
particularly the most vulnerable groups. If
necessary, this will require States parties to take
positive measures to ensure equal enjoyment of
rights (Council of Europe, 2021). It is
emphasized that the success of efforts to
overcome the current crisis depends most on the
involvement of the social partners and civil
society in the planning, implementation and
evaluation of these efforts.

The main areas of social policy are:

— ensuring economic security;

— protection of employees and the appropriate
level of remuneration;

— providing a person from birth to old age with
normal conditions for life and development;

— ensuring effective protection of the
population: improving the quality of social
protection;  health, culture, housing,
demographic improvement;

— creating the necessary conditions for the
functioning of the family.

Each of these areas has been negatively affected
by COVID-19 and therefore requires timely
government intervention.

All measures aimed at ensuring a minimum level
of social protection are primarily aimed at
obtaining a sufficient income, for example, in the
event of illness, unemployment or old age. In
addition to the economic goal of providing
income, state social policy is aimed at
maintaining social equality in society.

From the economic point of view, the state's
activities in the field of social policy can be
divided into the provision of compulsory social
insurance, which includes health care, pensions,
unemployment insurance, long-term care and
accident insurance, as well as measures of state
redistribution in case of special burden, for
example, by paying child, parent and housing
benefits, as well as unemployment benefits.
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On December 4, 2020, The Law of Ukraine “On
Social Support of Insured Persons and Business
Entities for the Period of Restrictive Anti-
Epidemic Measures Introduced to Prevent the
Spread of Acute Respiratory Disease COVID-19
Caused by SARS-CoV-2 Coronavirus in
Ukraine” was adopted (Law No. 107-1X, 2020).

This law defined three forms of implementation
of social support:

— one-time financial assistance to insured
persons;

— one-time financial assistance to business
entities;

— one-time compensation to business entities.

All forms of social support involve a one-time
payment from the state. It should be noted that on
April 9, 2021, The Law of Ukraine “On
Assistance to Insured Persons for the Period of
Restrictive Anti-Epidemic Measures Introduced
to Prevent the Spread of Acute Respiratory
Disease COVID-19 Caused by SARS-CoV-2
Coronavirus” suspended the previous Law of
Ukraine on providing social support in the form
of one-time assistance to insured persons, that is,
the first of the aforementioned forms of social
support. Instead, assistance was introduced to
insured persons — payments from the State
Budget of Ukraine and local budgets in
connection with the loss of wages by employees
of economic entities whose work was
temporarily suspended due to the introduction in
2021 of restrictive anti-epidemic measures and
due to the partial loss of the income of natural
persons — entrepreneurs whose economic activity
is temporarily suspended due to the introduction
of additional restrictive anti-epidemic measures
related to the spread of coronavirus disease
(COVID-19) (Law No. 1358-1X, 2021).
Accordingly, the established amount of such
assistance at the expense of the State Budget of
Ukraine is UAH 8,000, and at the expense of the
local budget — in the amount determined by the
decision of the local government. According to
the data published by the Pension Fund of
Ukraine, as of June 7, 2021, the Pension Fund of
Ukraine financed UAH 2,719.5 million. (Pension
Fund of Ukraine, 2021). To ensure such
payments in 2021, the Ministry of Social Policy
was allocated funds in the amount of UAH
1,400,000 from the special fund of the state
budget of Ukraine (Resolution Ne 328, 2021).

An insured person who meets the requirements
established by the above Law of Ukraine has the
right to apply for assistance within 30 days from
the date of introduction of additional restrictive
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anti-epidemic measures related to the spread of
coronavirus in the relevant administrative-
territorial unit.

It is worth noting the significant progress in the
digitalisation of public services, which was
provoked by the COVID-19 pandemic, as filling
out and submitting an application is possible only
in electronic form using the Unified State Web
Portal of electronic services. In recent years, the
latest technologies have caused a huge wave of
changes in the activities of many spheres of
public life around the world (Latkovska,
Marushchak, & Oleksiy, 2021). The prevalence
of information and communication technologies
in the modern world makes it virtually
impossible to lead a daily life without them.
Today, it is difficult to name a sphere of public
life that would not be affected by digitalisation,
which is the conversion of data into digital
format using technology. Adaptation of
digitalisation is very important, in particular, for
the banking sector (Marushchak, 2021).

In general, the COVID-19 pandemic crisis has
had a positive impact on digitalisation for all
countries. The reason for this is that measures to
curb the spread of the pandemic have forced
governments and businesses to redirect much of
their activities and services online. Governments
have begun to use digital technologies to improve
the quality and accessibility of services,
streamline administrative procedures, and
improve the effectiveness of social protection
programs. Companies are also increasingly
implementing measures aimed at continuing their
activities by studying business models online and
improving the remote working opportunities of
their employees.

The second form of social support is one-time
financial assistance to economic entities — a one-
time payment of the state to economic entities to
preserve jobs in order to pay employees of the
economic entity one-time financial assistance
during the implementation of restrictive anti-
epidemic measures related to coronavirus
diseases.

Unlike the previous form of social support, the
amount of one-time financial assistance to
businesses is not fixed and is determined in
proportion to the reduced working hours of the
employee. The maximum amount of such
assistance may not exceed UAH 8,000 per
employee. Supervisory powers in this area are
performed by the employment centre, which
controls the targeted use of funds transferred to
the entity for payment of one-time financial
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assistance to employees by conducting an
inspection within 180 calendar days after
payment of such assistance to the entity
(Resolution Ne 1231, 2020).

Emergency measures by governments, including
job closures, have often been implemented on the
advice of health authorities. Re-creation of jobs
is not an easy task and should be carried out
considering not only  the general
recommendations of health authorities, but also
standards and procedures of labour protection.
This is an important condition, but the
recommendations of public health authorities in
many countries do not pay enough attention to
these standards (Lukyanova, & Zaytseva, 2021).

The third form of social support is a one-time
compensation to economic entities — a one-time
payment of the state to economic entities that are
legal entities, in order to reimburse the costs
incurred for the payment of a single contribution
to compulsory state social insurance (Law
No. 1071-1X, 2020). Thus, business entities are
entitled to receive one-time compensation if, as
of October 31, 2020, their main type of economic
activity belonged to the List of types of economic
activity approved by the legislation of Ukraine.
The amount of one-time compensation of the
business entity is calculated as the average value
of the amounts paid by the business entity of the
single contribution to the obligatory state social
insurance for ten months. The list of economic
activities is established by a resolution of the
Cabinet of Ministers of Ukraine dated December
9, 2020 Ne 1236 “On Quarantine and
Introduction of Restrictive Anti-Epidemic
Measures to Prevent the Spread of Acute
Respiratory Disease COVID-19 Caused by
SARS-CoV-2 Coronavirus in Ukraine”. They
include retail trade in textiles, electrical goods,
books, sports equipment, games and toys,
clothing, footwear and leather goods, watches
and jewellery, film screenings, theatre and
concert activities, etc.

Another social benefit, the amount of which
increased under quarantine, was unemployment
benefits. For the period of quarantine, the Fund
of Compulsory State Social Insurance of Ukraine
in the Event of Unemployment has increased the
minimum amount of unemployment benefits
from UAH 650 to UAH 1,000.

Addressing unemployment is currently one of the
main challenges facing the government. The
impact of the COVID-19 pandemic on the
development of the situation on the Ukrainian
labour market leads to a direct and indirect

Volume 11 - Issue 49 / January 2022

reduction in the involvement of labour in
economic activities. This situation is a
consequence of the temporary ban or restriction
of many economic activities in Ukraine. In
addition, there was a sharp change in demand for
various goods and services of domestic and
foreign enterprises.

It is no secret that many business owners,
institutions, and organizations lost significant
income during the pandemic, and workers lost
not only income but also work. Therefore, it is
necessary to analyse the regulatory framework of
the institute of dismissal at the initiative of the
employer (Chupryna, Murtishcheva, Kravtsov,
Poproshaieva, & Zakomorna, 2021). One of the
consequences of the spread of COVID-19 was
significant changes in the labour market. While
much attention is paid to the regulation of labour
relations, a number of mechanisms are being
developed to resolve conflicts between
employees and employers, to protect their legal
rights, because every employee must be sure that
the risks associated with his work are minimized
(Kudriavtsev, Kotova, & Arsentieva, 2021).

One way to address such risks is to legislate for
the ability of employees to perform their duties
remotely. Yes, we do not yet know exactly how
COVID-19 will change our world in the long run,
but one thing is clear today: social distancing and
social isolation are needed to slow the spread of
the virus. This issue became especially relevant
with the beginning of the epidemic.

Thus, it can be argued about the emergence of a
new type of workplace relations, which differ in
their implementation from the usual. Such
relations are still an exception. This is partly due
to the lack of reliable experience, and partly due
to the lack of legal regulation, which causes a
number of legal problems.

Today, the basic document in the field of legal
regulation of remote work is the International
Labour Organisation’s Homework Convention
Ne 177 adopted on June 20, 1996. It should be
clarified that Ukraine has not yet ratified it.
Article 3 of this Convention provides that each
Member which has ratified this Convention
recognises, conducts and periodically reviews
national policies in the field of work from home
aimed at improving the situation of home-based
workers (The Homework Convention C177,
1996). The member does it in consultation with
the most representative organizations of
employers and workers and dealing with home-
based workers, and with  employers'
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organizations that provide work to home-based
workers, where such organisations exist.

The term “home-based work” itself is defined by
the Convention as work performed by a home-
based worker under three conditions:

— work is performed at the place of residence,
or in other premises that do not belong to the
production premises of the employer;

— work is performed for a fee;

— the purpose of the work is the production of
goods or services in accordance with the
instructions of the employer and does not
depend on who provides the equipment,
materials or other resources used.

During 2020-2021 The Verkhovna Rada of
Ukraine has made some changes in the current
domestic legislation in the field of home-based
work. In fact, the parliament has legalised the
changes that have existed in the Ukrainian labour
market for some time. But they became apparent
during quarantine, when a significant number of
people moved to work from home. Relevant
proposals for the regulation of remote work take
into account some provisions of acts of the
International Labour Organization on home-
based and remote work. And although these
international legal acts have not yet been ratified
by our country, their norms can serve as a guide
for the legislator (Silchenko, & Serbina, 2021).

In particular, the Code of Labour Laws of
Ukraine in 2021 was supplemented by Article
602 “Remote Work”. Thus, there is a legal
definition according to which remote work is a
form of work organisation in which work is
performed by an employee outside the work
premises or territory of the owner or his
authorized body, anywhere chosen by the
employee and using information and
communication technologies (Law No. 322-VIII,
1971).

A necessary aspect of home-based work is the
provision of persons working remotely with all
social and labour guarantees provided by labour
legislation. Therefore, an important point was the
establishment of the Standard form of
employment contract for telecommuting, which
is approved by the Central Executive Body,
which ensures the formation of state policy in the
field of labour relations.

Part 8 of Article 179 became an innovation in the
Labour Code of Ukraine. According to it, persons
on childcare leave may, if they wish, work part-
time or at home.

www.amazoniainvestiga.info

More and more world-renowned companies are
supporting the idea of working from home and
flexible schedules. This is facilitated by new
technologies that allow you to conduct virtual
video calls. Even now, according to statistics, the
percentage of employees working remotely is
constantly growing, as are the offers of such
work.

There is a tendency to increase remote labour in
the market. Therefore, remote work will soon
become a reality, and is likely to be implemented
as a combination of old norms and new norms
established by the COVID-19 regulatory policy
(Buchanan, Aslaner, Adelstein, MacKenzie,
Wold, & Gorr, 2021).

At the same time, the COVID pandemic has
shown that many organizations, including
governments, were unprepared to address
unexpected IT and service challenges. In the
future, in the event of any other crisis, which is
inevitable due to climate change — floods,
droughts and fires, organisations need to
seriously plan and organise staffing and service
delivery through IT systems (Afriantyal,
Artatanaya, & Burgessc, 2021).

Another significant innovation in 2021 in the
field of social support was the program of the
President of Ukraine “e-Aid” aimed at
supporting small and medium-sized businesses
affected by the pandemic and stimulating the
vaccination process. It is expected that by the end
of 2021, 8 million citizens will apply for a
payment of one thousand hryvnias. To this end,
the Parliament of Ukraine approved changes to
the budget and pledged UAH 8 billion for
payments to vaccinated citizens.

The legal basis for the provision of social support
in this way was the Law of Ukraine “On the
peculiarities of the provision of public (electronic
public) services” from 15.07.2021. The law
established the legal definition of electronic
public service — a service provided by public
authorities, local governments, enterprises,
institutions, organizations  under their
management, including administrative services
(including automatic), which is provided with
using information and telecommunication
systems on the basis of an application (request)
submitted in electronic form using information
and telecommunication systems (including using
the Unified State Web Portal of electronic
services), or without submitting such an
application (request) (Law of Ukraine No. 1689-
1X, 2021).
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In addition to those outlined above, in general, a
whole range of measures has been implemented
since 2020 to support the population and business
in Ukraine. In case of violation of tax legislation
in the period from March 1 to May 31, 2020, no
fines were applied, but this rule did not apply to
VAT, excise tax and rent. The deadline for
submitting the annual income tax return was
extended by two months until July 1, 2020. In
addition, the parliament suspended the
requirement to pay the tax on commercial real
estate and land, defining quarantine in
connection with COVID-19 as a force majeure
under legal agreements. Tax audits at enterprises
were also suspended.

Tenants were also temporarily exempted from
payments for renting facilities that were not used
during the quarantine period. However, the
legislative changes exempted the tenant from
paying rent not for the period of quarantine or in
connection with its introduction, but only if the
introduction of quarantine led to the
impossibility of using the leased object.

The current situation in Ukraine has a negative
impact on relations with the International
Monetary Fund (IMF), and they risk further
complicating the economic picture in Ukraine. In
2021, Ukraine expected to receive the second
tranche of $ 2.2 billion from the IMF under the
Stand-by Arrangement program worth $ 5
billion, approved in June 2020. However, the last
negotiations with the IMF ended in February
2021 with no forecasts as to when the next
tranche will be issued. The IMF expressed deep
concern over issues such as corruption, gas prices
and the Constitutional Court's crisis, and called
for structural reforms in these areas, as agreed in
previous agreements. There is a risk of
insolvency if Ukraine continues to receive no
IMF financial support. In such a scenario, even
significant issues of international Eurobonds may
not be enough to maintain financial stability
(OECD report, 2020).

Conclusions

Social human rights should be seen as the
category of rights most affected by the
coronavirus pandemic. This has been affected by
many of the limitations associated with COVID-
19. Ukraine, like several other countries, has
learned from the current situation and is trying to
minimise the impact of new restrictions on
human rights. Undoubtedly, it is extremely
important to pay attention to the most vulnerable
groups of the population — the elderly, the
disabled. Therefore, it is natural that most of the
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social support measures taken in the midst of the
pandemic were aimed at the most economically
vulnerable categories of citizens. A large part of
the population has become the object of social
support for citizens, and social protection takes
place in many areas that shape our daily lives.

In its statement, the European Committee of
Social Rights draws attention to the rights set out
in the European Social Charter, which have been
particularly affected by the coronavirus crisis:
rights related to work and employment, the right
to social security and protection against poverty
and social exclusion, the right to housing and
education. States parties must ensure that
measures taken against the crisis, including
economic and social policies, do not lead to
direct or indirect discrimination in the enjoyment
of social rights.

In connection with the coronavirus pandemic, the
government has implemented measures in
various areas of domestic policy — financial,
monetary and social. It can be said that all of
them were emergency measures, as they were
carried out under extraordinary circumstances.
Decisions and actions aimed at their
implementation include a range of tasks such as
maintaining business, supporting employment,
social protection, and public health.

Social support of citizens in this period can be
considered in two aspects, as direct and indirect.

Direct social support is a set of measures taken
by the government to ensure the implementation
of social rights of citizens by increasing the
amount of social benefits; providing subsidies,
soft loans; deferral of taxes and other mandatory
payments; facilitating the conditions for
receiving insurance benefits.

Indirect social support of citizens should include
measures taken by the government to curb
unemployment, support business, and so on. For
example, government promotion of non-standard
forms and conditions of employment, financial
and tax-credit mechanisms targeted at the most
affected industries, small and medium-sized
businesses.

From an economic point of view, the state's
activities in the field of social policy can be
divided into the provision of compulsory social
insurance (which includes health care, pensions,
unemployment insurance, long-term care and
accident insurance), as well as state redistribution
measures in case of special burden, for example,
by paying child benefits, unemployment benefits.
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Over the past two years, Ukraine has taken a
decisive step towards overcoming the pandemic
crisis, which has led to inevitable changes in
many areas. First of all, the changes affected the
legislation, which became necessary because in
the conditions of COVID-19 the legal regulation
of relations in the state and society did not
correspond to the actual state of affairs and did
not provide a legal opportunity to help improve
the situation.

The main means of social policy are benefits and
payments aimed at social support. Changes have
also taken place in this area, in particular, the
state has introduced three forms of social
support: one-time financial assistance to insured
persons; one-time financial assistance to business
entities; one-time compensation to business
entities.

It is necessary to note the changes in the field of
digitalisation, which are positive in nature, and
which were caused by the pandemic. In this area,
the state has gained new heights and significantly
improved the state of digitalisation of public
services. Thus, from now on, even while self-
isolated, a person can use public services through
the online services “Diia” and “e-Aid”.

In conclusion, it is worth noting that the long-
term consequences of the COVID-19 pandemic
are not yet visible. It is extremely difficult to
predict the future situation, as most of the
measures taken in the implementation of social
policy directly depend on the state of the
economy in the country, which, in turn, depends
on the course of the pandemic. But today, we can
say that the state is not left out and is trying to
improve the situation.
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Abstract

The paper deals with modern trends in word
formation connected with the development of
virtual  communication, social  networks
distribution and the possibility to be present in
cyberspace on a permanent basis. The research
concentrates on social media interaction as the
main source of neologisms that reflect and
describe digital portraits Internet users make and
post on the web. Preconditions for newly coined
words to continue their existence and become
common are considered. Digitalization provides
a large spectrum of opportunities for neologisms
to be noticed by a wider audience and creates a
demand for new coinages. At the same time, a
new word should be similar to those existing in a
given language in order to arouse interest of
potential users. For this reason, the article
considers different mechanisms of neological
word formation that proved to be efficient. The

AHoTanis

Y cTarTi pO3rIAAAOTHCS CYYacHi TCHICHINIT
CIIOBOTBOPEHHS, TOB’si3aHI 3  PO3BUTKOM
BipTyanbpHOT KOMYHIKaIii, MOMIMPEHHASIM
COLIIATBHUX MEPEK Ta MOXKIIUBICTIO TOCTIHHOT
MPUCYTHOCTI B KiOepmpocropi. JlocmimkeHHs
30CEpEePKYETHCSl HA CIUIKYBaHHI Y COLIAJIbHUX
Mepexax fK OCHOBHOTO JDKepesia HEeOJOTi3MiB,
SKi  BiZOOpakaloTh 1 ONHUCYIOTH  IH(PPOBI
HNOpTpeTH,  sIKi  KopucTyBaui  [HTEepHery
CTBOPIOIOTH 1  MyONIKYIOTB Y  MEpexi.
Po3risaarThes nmepeayMOBH IS TOTO, 00 HOBI
CIIOBa MPOJOBXYBAJIM CBOE ICHYBaHHS Ta
CTaBaJIM 3arajbHONPUAHIATAMU. JlimpKuTarmizaris
Ha/lae IMIHUPOKUN CHEKTP MOXKIMBOCTEH JyIst
HEOJNIOTi3MIB  OyTH TOMIYEHHMH HIMPLIOIO
ayJUTOPIEI0 Ta CTBOPIOE TMOMMWT Ha HOBI
yTBOpeHHA. [lpu mpomy HeonorisM Mae OyTH
CXOXHMM Ha JISKCEMH, SIKi ICHYIOTb y JaHiil MOBI,
o006 BHUKIMKATH IHTEpEeC Yy NOTCHIIHHUX
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methods used allow to assess the derivational
potential of new coinages, define the most
productive word building techniques, adequately
interpret the words’ meaning and classify the
neologisms under consideration into groups. The
results obtained show relevance of digital
portrait-based coinage in modern English and
demonstrate prospects for further research in the
field of digital communication neology.

Key words: blending, digitization of
communication, neologism, nonce-formation,
selfie.

Introduction

It is definitely hard to exaggerate the role of a
person’s digital presence in the 21 century. In
today’s world people’s image in social
networking sites seems to be sometimes more
important than their offline appearance due to the
digitization of communication which gives
people a possibility to connect with spatially
distant people within seconds. Body-centrism
and narcissism promoted to such a great extent
by numerous celebrities in social networks is
affecting teenagers and young adults and seems
to have started and in some cases to have won the
fight with a permanent elaboration of a person’s
inner world and one’s virtues. Mass obsession
with one’s social network profiles and self-made
portraits made the buzzword ‘selfie’ the Oxford
Dictionaries Word of the Year 2013 (Ahmed,
2017). Further on it became the parent-word for
other numerous neologisms of self-taken pictures
which can now be flatly categorized. The
authors’ primary research focus is on the
neologisms which name various types of selfies
shared in online communication and the adjacent
phenomena.

It’s a well-known fact that neologisms have been
the focus of research of numerous linguists, such
as J. Algeo, D. Crystal, R. Fischer, A. Lehrer,
P. Hohenhaus, A. Mcmahon, K. Maxwell,
A. Rey, P. Stekauer, M. Mostovyi, and many
others all of whom have proposed different
approaches to defining the term. Some linguists
focused on specific spheres in which neologisms
are born, for instance, K. Karpova (2019) studied
culinary neologisms in the English language,
O. Horbach and O. Hryniuk (2018) analyzed
German compound neologisms in marketing. In
this study we consider the variety of
terminological ~ approaches to  defining
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KOPHUCTYBauiB. Y JOCHTIIKEHHI PO3TIISAIAIOTHCS
MIPOAYKTUBHI MEXaHI3MHA HEOJIOT19HOTO
CJIOBOTBOPEHHSI. Bukopucrasi METOIN
JO3BOJISIFOTH OI[IHUTH ACPHUBALIWHUIN IMOTEHITiaN

HEOJIOTI3MIB, BHM3HAUUTH HAWIPOXYKTUBHILIL
IpUHoMu CIIOBOTBOPEHHS, AKICHO
IHTEpIIpeTyBaTH 3HAYCHHS cIliB Ta

kiaacu(ikyBaTH PO3MJISHYTI  HEOJOT3MH 33
rpynamu. OTpuMaHi pe3ysbTaTH CBig4aTh IIPO
AKTYaJbHICTh HEOJIOTI3MIB, SIKi HA3UBAIOTh HOBI
BUOM IUQPPOBHX TMOPTPETIB Yy  CydYacHIid
AHTITIHCHKIN MOBI Ta JEMOHCTPYIOTh
MEePCIIEKTHBH MOJAIBIINX TOCTIKEHb y cdepi
OHJIAIH HEOJIOT1i.

Kiaro4uoBi cioBa: TejecKolis, IiUKATAII3ALIs,
HEOJIOTI3M, OKa3ioHai3M, cendi.

‘neologisms’ as opposed to ‘nonce-formations’
and provide our own definition of both
phenomena.

The research also considers productive word-
forming mechanisms of new types of selfies and
digital  networking  phenomena, namely
affixation, blending, compounding, repurposing
and the combination of two word-forming
mechanisms.

Theoretical Framework

First of all, let us study different definitions of the
term ‘neologism’ and taking them all into
consideration, propose our own definition. It is
difficult to disagree with a Ukrainian researcher
M. Mostovyi (1998) who states that linguists and
lexicographers have not so far and will probably
never reach terminological unanimity in defining
‘neologisms’ as there are no clear criteria to do
so. What is more, it is necessary to consider the
distinction between neologisms and nonce-
formations (often referred to as occasionalisms
by many linguists).

A. Rey (1995) defines a neologism as a “unit of
the lexicon, a word, a word element or a phrase
whose meaning, or whose signifier — signified
relationship, presupposing an effective function
in a specific model of communication, was not
previously materialized as a linguistic form in the
immediately preceding tag of the lexicon of the
language. According to the model of the lexicon
chosen, the neologism will be perceived as
belonging to the language in general or only to
one of its special usages; or as belonging to a
subject — specific usage which may be
specialized or general”. Interestingly, A. Rey
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(1995) mentions that in the 3™ edition of
Webster's Dictionary a neologism is defined as
“a meaningless word coined by a psychotic”.

P. Hohenhaus (2005) notes that nonce-
formations and neologisms are frequently used as
synonymous terms, however, the linguist
disagrees with such an approach. P. Hohenhaus
states that the former are new coinages in the
absolute sense, whose existence is typically
limited to a single occasion, therefore, nonce-
formations are somewhat in between actual
words and possible words. On the other hand,
neologisms are not new in the absolute sense, as
they are the existing vocabulary, their novelty is
diachronical. Thus, when a nonce-word starts
being used by other speakers, it acquires the
status of a neologism, which the linguist calls a
transitional phenomenon as its status of a nonce-
formation has been lost, however, it has not been
fully institutionalized yet.

R. Fischer (1998) proposes two approaches to
defining nonce-formations. On the one hand, the
linguist states that nonce-formations are
spontaneous coinages which are rarely used. On
the other hand, in accordance with Keller’s
theory of language change nonce-formations
may be treated as intentional linguistic actions.
When a certain number of speakers start using a
formation with similar intentions,
institutionalization starts with a nonce-formation
being transformed into a neologism (Fischer,
1998).

D. Crystal (2008) claims that spontaneity and
purposefulness are both possible in the process of
nonce-word formation. The linguist defines a
nonce-word as ‘a linguistic form which a speaker
consciously invents or accidentally uses on a
single occasion [...] Nonce formations have
occasionally come to be adopted by the
community — in which case they cease, by
definition, to be ‘nonce’ (forms used ‘for the
(n)once’), and become neologisms’.

We support both approaches to defining the term,
i.e. the spontaneous and the intentional ones, as
we consider that the intentional character of
forming certain neologisms may be explained by
an author’s desire to create a special expressive
word or a collocation to produce a particular
stylistic effect.

R. Fischer (1998) states that a neologism is a
word whose status of a nonce-formation has been
lost, however, it is still considered to be new by
most members of a given speech community.
The linguist adds that familiarity, availability and
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learnability are crucial for the survival of
neologisms, however, it is frequency and
coverage that are the most important factors for a
neologism’s inclusion in the dictionary.
R. Fischer also stipulates that most dictionaries
label their headwords in accordance with their
frequency as follows: rare (one citation),
infrequent (from two to ten citations), common
(from eleven to 100 citations), frequent (more
than 100 citations). On the other hand,
P. Stekauer (2010) claims that ‘frequency of
usage’ is an unreliable and vague term in this
respect which we fully agree with.

A Ukrainian  researcher  of  neology
K. Nykytchenko (2015) defines occasionalisms
as “words or meanings of words, invented to
meet the needs of a particular occasion in order
to catch the reader’s attention, shock or provoke,
create hidden meanings (semantic condensation)
and express the author’s evaluation”.

According to the recent statistics provided by the
Global Language Monitor, approximately 5,400
new words appear annually, however, it is only
around 1,000 of them that find their way to
printed press (Bodle, 2016).

A. McMahon (1994) notes all neologisms have
to contend with a conservative mindset rejecting
their existence and the linguist claims there are
two opportunities for neologisms of any kind to
live on in a certain culture. Firstly, the chances
for survival are high should they be introduced
by an outstanding person or published by a
reputable source (also Bodle, 2016; Evans,
2012). Thus, the 1960s neologism grok which
was invented by an American author Robert
Heinlein in his novel Stranger in a Strange Land
(Evans, 2012) managed to enter the mainstream
later on and is now defined in the Oxford
Advanced Learner's Dictionary as ‘(US
English, slang) to understand something
completely using your feelings rather than
considering the facts® (OALD). Similarly,
McJODb, coined by a sociologist Amitai Etzioni in
the Washington Post to denote ‘a low-paying job
that requires little skill and provides little
opportunity for advancement’ (MWD) and
popularized by Douglas Coupland in his
Generation X: Tales for An Accelerated Culture
may serve as another example of a prominent-
source newborn (Evans, 2012).

Therefore, we disagree with K. Nykytchenko
(2015) who states that ‘the creators of
neologisms remain unknown’ as we believe that
in most cases nowadays it is possible to identify
the authorship of a certain neologism.
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The second reason for acceptance is when a
certain society deems the denomination of
certain notions and objects to be necessary
(McMahon, 1994). Undoubtedly, a vast majority
of new words appear when the need to
denominate new phenomena and objects arises.
Interestingly, there have been instances when the
same neologisms were thought up by different
people who state they were unaware of each
other. One of the examples is ‘software’, which,
according to A. Metcalf (2002) was born twice.
The first ‘parent’ of the computer term is
J.W. Tukey, a statistician at Princeton
University who used the neologism in the
American Mathematical Monthly in 1958.
Surprisingly (or on the contrary), the term was
created by an electrical engineer from California
P. Niquette who claimed to have coined
‘software’ as a prank in 1953 and to have used it
in his numerous lectures and speeches. However,
the scientist never believed it would ever be
taken seriously. Overall, A. Metcalf states that
the lexeme was predestined to be coined those
days as there was an urgent need for it to name a
new phenomenon.

The authors of this article assume that three
reasons are vitally important for a new coinage to
continue its existence. Firstly, any neologism is
bound to originate in a public cradle, otherwise it
does not stand a chance of being introduced to
the general society and thus may be treated only
as a nonce-formation. Secondly, the demand for
a denomination of a new phenomenon must spur
its creation. The last but not the least, the authors
of this work agree with R. L. Evans (2012) who
states that for a neologism to start being
commonly used, it must bear resemblance to
other words.

D. Minkova and R. Stockwell (2009) also note
that rarely are words coined from scratch, in most
cases they are based on some pre-existing word
or its part. As it has already been mentioned,
most humans are conservative by nature and
adopting a new lexeme might be a real challenge
unless it follows conventional word-formation
patterns. Exceptions to the rule may certainly
exist, however, it is difficult to find the
supporting statistics (Maxwell, 2006)..

As regards neological word formation, most
linguists provide 12 main mechanisms of word
formation, namely:

1) derivation (e-waste, pre-clashed, pre-
visualize, undertourism, slashie);

2) compounding (selfie-conscious,
Fever, serial returner);

Selfie-
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3) blending or portmanteaus
gravatar, walkumentary);

4) clipping (celeb, perm, tux);

5) conversion (to friend, genius);

6) abbreviations (LOTFL, FONC, cab);

7) loanwords (tycoon, taboo, flea market);

8) back formation (edit>editor, liaise>liaison,
donation>donate);

9) repurposing (gate>Watergate, deflategate,
gamergate, nipplegate);

10) eponyms (Aizheimer'’s,
sandwich);

11) onomatopoeia (bunch, bump, cuckoo);

12) reduplication (flip-flop, picnic, hip hop);

13) error (scramble>scrabble) (Lehrer, 1996;
McMahon, 1994; Bodle, 2016).

(selfiecide,

wellington,

Moreover, some words undergo a combination of
methods, for instance ‘yuppie’ is a combination
of initialism ((y)oung and (up)wardly mobile)
and suffixation (-ie).

A. Bodle (2016), however, states it is the
portmanteau that is the ‘only player in town’ in
terms of neological formation. A. Lehrer (1996)
also notes that ‘blending has become a truly
productive process in contemporary word
formation, not only in English, but in French,
German, and other languages’

A. McMahon (1994) in her turn claims it is
affixation and compounding which are the most
productive techniques in English, whereas
conversion, blending, clipping, back formation
and acronyming are used less often. K. Ahmad
(2000) notes that around 40 per cent of
neologisms in Merriam Webster were formed by
means of affixation, and approximately 60 per
cent underwent compounding.

It should also be noted that classification of
neologisms into word-formation mechanisms
may pose certain challenges as words can be
categorized differently by speakers, moreover,
classification can change. A. Lehrer (1996)
illustrates it with the word ‘workaholic’, a blend
of ‘work’ and ‘alcoholic’. In the process of
resegmentation ‘—(a)holic’ has become a part of
other lexemes referring to certain addictions or
obsessions (sugarholic, foodoholic, chocoholic,
shopaholic) and for some speakers it functions as
an independent suffix. Nonetheless, other
speakers still treat new obsessions as blends of
‘alcoholic’ plus other words.

Taking into account the aforementioned
approaches to defining neologism, we define the
latter as a recently coined or an existing word or
a word combination which names a nhew
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phenomenon or concept but which is still not
actively used by most members of a speech
community. By contrast, a nonce-formation is
either a spontaneous coinage created to meet a
one-off communicative need or an intentional
author’s playful creation coined to impress a
reader.

Methodology

In the course of research 75 neologisms denoting
new types of selfies (38 items) and other
phenomena connected with communication in
social media (37 items) were selected by means
of sampling from the following lexicographic
sources: About Words — Cambridge Dictionaries
Online Blog, Buzzword Archive by K. Maxwell
in Macmillan Dictionary, Oxford Advanced
Learner's Dictionary Tenth Edition by A. Lea and
J. Bradbery, Urban Dictionary, Word Spy. The
research data also include new vocabulary from
relevant Internet sites, such as
Www.nytimes.com;
http://www.theguardian.com; http://nypost.com;
http://www.dailymail.co.uk etc.

The choice of methods for the current research is
based on its aim, objectives and the collected
data.

Therefore, the following linguistic methods have
been used: 1) structural (to study the derivational
potential of the neologisms coined in online
communication as well as to examine blending,
compounding and affixation as productive
neological techniques in the modern English
language); 2) semantic (to analyse the lexical
meanings of online vocabulary  under
investigation); 3) classification and
systematisation (to group neologisms into
particular categories on the basis of their
meanings).

Results and Discussion

Nowadays the World Wide Web serves as a
fruitful corpus of recently-produced texts which
contain newly coined words (Cook, 2010). In the
framework of this research we study numerous
neologisms naming various types of selfies.
Owing to the fact that the number of the latter is
permanently growing, -fie is recognised as a
suffix by certain linguists (Peters, 2014) and we
also share this opinion.

A recent coinage Generation me (compounding)
(Cambridge Dictionary, 2021). denotes the
people born at the beginning of the 21% century
most of whom are more self-centered than

previous generations. On the other hand,
digitization of communication has created
generation scroll (compounding) (Cambridge
Dictionary, 2021), i.e. the people who
communicate, read news, watch TV etc on their
computers or telephones rather than socialize
face-to-face. There is even a neologism triple-
screen (compounding) (Lea & Bradbery, 2020),
which describes the actions of those who
simultaneously use their phones, laptops and
televisions.

Let us consider the ‘selfie’ neologisms that name
certain body parts. Should a person believe
her/his legs, feet or toes deserve public attention,
they may want to share them with their online
friends and followers by posting legsies
(affixation  legs+ies), footsies (affixation
foot+s+ies), (Cambridge Dictionary, 2021).,
footfies (affixation foot+fies) (Peters, 2014),
selfeets (blending self+feet+s) (Word Spy,
2022), and toefies (affixation toe+fies) (Peters,
2014). The limbs may as well be photographed
on the background of some beautiful places
proving that the legs’/feet’s owner is enjoying
him/herself and wants to share their happiness
with less lucky online users. Shoefies (affixation
shoe+fies) (Cambridge Dictionary, 2021)., i.e.
selfies of one’s footwear are also becoming
popular in social media.

A person’s hair is one of the objects onliners brag
about through helfies (affixation hair+fies),
stunning manicure is shared through nailfies
(affixation nail+fies). Mischievous tonguefies
(affixation tongue+fies), boobfies (affixation
boob+fies), and eyefies (affixation eye+fies)
picture the photographers’ tongues, boobs, and
eyes correspondingly (Peters, 2014). Love for
one’s bottom encourages its owner to take belfies
(blending bottom+selfies), bumfies (affixation
bum-+fies) or buttfies (affixation butt+fies)
(Peters, 2014). Pictures of a person’s naked or
topless body are termed nudies (affixation
nude+ies) (Hofmann, 2014). The latter have
given rise to a sort of an online sexual revolution
neologised as sexting (blending sex+texting)
(Hofmann, 2014). However, sharers of nudies
must bear in mind that there is always a chance
that such pictures might be thoroughly studied by
parent creepers (compounding) (Hofmann,
2014), i.e. parents who follow their children’s
social activity online. Creepers, stalkers or
lurkers (affixation all the three creep+ers,
stalk+ers, lurk+ers) (Hofmann, 2014) are the
people who frequently visit a user’s online
profile, comment on their updates and/or might
be inolved in trolling (Hofmann, 2014).
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The people who pride themselves on being
physically fit and yearn to demonstrate it to their
friends and followers in social networks post
welfies (blending workout+selfies), gelfies
(blending gym-+selfies) (Maxwell, 2003-2020),
gymfies (affixation gym+fies) (Peters, 2014) and
yogis (repurposing) (Maxwell, 2003-2020). It is
worth mentioning that sometimes it is extremely
difficult to guess the meaning of a certain
neologism, especially without a supporting
context. For instance, the abovementioned belfies
and welfies in which only the first letter of the
defining lexeme remains may baffle a listener.

A selfie portraying a drunk person is called a
drelfie (blending drunk+selfie) (Maxwell, 2003-
2020), and the one in which the drink (beer) is
specified is a beerfie (affixation beer+fie)
(Peters, 2014). Depending on the photographer’s
location, there are also bedfies (affixation
bed+fies) and snowfies (affixation snow-+fies),
and for those less lucky — workfies (affixation
work+fies) (Peters, 2014). On the other hand,
more intelligent users promote reading habits by
posting the pictures of themselves near their
favourite bookshelves. Such shots are known as
shelfies (affixation shelf+ies) (Maxwell, 2003-
2020) or bookshelfies (affixation bookshelf+ies)
(Maxwell, 2003-2020).

However, selfies are starting to face competition
and there is a suggestion that the buzzwords
couplie (affixation couple+ie) (Cambridge
Dictionary, 2021)., ussie (a ‘selfie’ of several
friends) (affixation us+s+ie) and grelfie (group
selfie) (blending group+selfie) (Peters, 2014)
might make selfies and their variations the thing
of the past (Griffiths, 2014). The difference
between the two types of photographs lies in the
fact that couplies, grelfies and ussies are
considered to be less egocentric than selfies, as
they focus on relationships rather or more than on
a person’s physical valuables. Other possible
options of group-taken selfies are threefies

(affixation three+fies), fourfies (affixation
four+fies), fivefies (affixation
five+fies), and sixfies  (affixation  six+fies)

(Peters, 2014).

The launch of a new smartphone, the Nokia 8,
informally called The Bothie Phone, has
revolutionized the way people take pictures due
to the introduction of a dual sight-mode feature.
The latter enables users to make hybrid
photographs  named  bothies  (affixation
both+ies), i.e. split-screen photographs and
videos shot with the help of front and back
cameras simultaneously (Cambridge Dictionary,
2021).  Undoubtedly, the bothie-bilities
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(affixation both+ie + blending bothie+abilities)
of the model give the Nokia 8 an indisputable
advantage over its market competitors in the
Snapchat and Instagram era (compounding for
both neologisms) (Pierce, 2017).

Technological advances and the introduction of
drones to the mass-market have made dronies
(affixation drone+ies) a new form of self-
expression that is on its way to make selfies
outdated (Word Spy, 2022). Not only do drones
allow people to take photographs, but short
videos as well.

The neologism  geobragging  (affixation
geo+bragging, although someone might treat it
as a blend of geographic+bragging) names
incessant ‘updating of one’s social network
status with the information about one’s current
location aimed to show off and thus attract the
attention of other users or make them jealous
(Urban Dictionary, 2005-2020). A synonymous
neologism is gloatgram (blending to
gloat+Instagram), which may be either an
Instagram post of one’s geographic location or a
picture of appetizing food (Urban Dictionary,
2005-2020).

One more trend in photographs posted on social
media sites, plandids, portray a person who looks
unaware that their picture is being taken. The
blend of ‘planned’ and °‘candid’ seems to
represent a huge fraud as the two lexemes
contradict each other and staged photographs are
in no way totally genuine and sincere (Lea &
Bradbery, 2020).

The so-called photoneologism felfie (blending
farm+selfie) denotes a picture taken at a farm, i.e.
with farming equipment or livestock (Gray,
2014). The trend has turned out so popular that it
induced the creation of a  website
http://www.felfies.com/ on which farmers can
share their photographs. Some online users are
deeply convinced that their pets shouldn’t be left
aside online attention, which is why they might
also share dogfies (affixation dog-+fies) and
catfies (affixation cat+fies) (Peters, 2014).
Interestingly, dog shaming (compounding) is
very popular with dog owners nowadays. When
pet owners notice that their animal companions
misbehave they may expose them to public
criticism: a naughty pet is granted a ‘guilty’ sign
around their neck and the picture is posted online
(Cambridge Dictionary, 2021). As a matter of
fact, the Facebook Dog shaming community has
approximately 195, 000 subscribers. The online
community of dog lovers is so large that there is
a demand for dogfluencers (blending
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dog+influencers), i.e. dogs whose presence and
photographs in social networks can promote a
certain company or a brand (Cambridge
Dictionary, 2021). It is, therefore, by no means
surprising  that  DoggoLingo  (affixation
(doggy>doggo) + compounding doggo+lingo)
was developed (Cambridge Dictionary, 2021).
The latter represents a special online language
used mainly on social media sites to refer to
canines and describe their behaviour.

It is worth mentioning that not all people
demonstrate confidence when taking pictures of
themselves for their social media accounts, some
of them may feel selfie-conscious
(compounding) (Urban Dictionary, 2005-2020)
in public places as other people might be staring
at them Bennett, 2014).

Moreover, there is a counterreaction on the part
of those who disapprove of obsession with
selfies, which is reflected in the neologisms
depicting a pejorative attitude towards self-made
portraits. One of the new coinages is narcisstick
(blending narcissistic+selfie stick) (Word Spy,
2022), which some people frown upon by
claiming that it takes the fun out of selfies by
making the procedure too easy. On the other
hand, monopod lovers argue that they allow one
to take a prettier picture of oneself as one is not
limited by the length of their arm (Goldberg,
2014).

The neologism ugly selfie (compounding)
embodies one more backfire to narcissistic self-
portraits. By posting unattractive selfies young
people try to fight back the pressure modern
standards of beauty and striving for physical
perfection (at least in photographs) are exercising
on them (Word Spy, 2022).

Moreover, obsession with selfies may have
dramatic consequences for those wishing to stand
out from the crowd and picture themselves in a
particularly dangerous location. The neologism
selfiecide and the derived adjective selfiecidal
denote or characterize an accidental death which
was caused by an attempt to take a selfie in a
dangerous setting (Urban Dictionary, 2005-
2020). For instance, a report in the Journal of
Family Medicine and Primary Care in India
indicates that 259 people died while taking
selfies in dangerous places between 2011 and
2017 in comparison with only 50 people killed by
sharks. The statistics sound alarming as in 2011,
there were only three selfie-related deaths,
however, in 2017 their number stood at 100
(Keeley, 2019). Some linguists treat selfiecide
and selficidal as blends of ‘selfie’ and ‘suicide’

or ‘suicidal’ correspondingly, however, we
believe —cide and -cidal are independent
suffixes, therefore, in our opinion, the
neologisms underwent affixation.

The Internet and social networks have become a
treasure trove for global brands which advertise
their products among users. Therefore, social
networks are used by people not only for self-
representation and communication proper, for
some individuals they are a source of income.
There is a new category of online users called
influencers (repurposing) (Urban Dictionary,
2005-2020) followed by a lot of people mostly on
Instagram. Instafamous (blending
Instagram+famous) (Urban Dictionary, 2005-
2020) influencers usually include makeup,
fashion, hairstyle or food bloggers who are
sponsored by different companies to promote
their products for a certain fee (sponcon
(blending sponsored+content) and thus influence
what people buy or the lifestyle they follow.
A small number of followers on social media
makes one a micro-influencer (affixation)
(Cambridge Dictionary, 2021). On the other
hand, outfluencers (blending out+influencers)
propagate a more active lifestyle involving
outdoor activities, extreme sports etc (Cambridge
Dictionary, 2021).

There is one more cohort of Instagram
influencers called cleanstagrammers (blending
cleaning+Instagrammers) who post tips about
cleaning and housework and promote certain
cleaning products at the same time.
Friendvertising (blending friend+advertising) is
a means of promoting one’s product when
companies create heart-warming, touchy or
funny videos that users will share with their
social friends, however, all of them are still
covert online commercials  (Cambridge
Dictionary, 2021).

Speaking about one of the most popular social
networks all over the world nowadays Instagram,
it is worth mentioning that sometimes users can
have two accounts there: a rinsta (blending
real+Instagram) (Urban Dictionary, 2005-2020)
and a finsta (blending fake+Instagram) (Urban
Dictionary, 2005-2020). The former is a so-
called official, public one with no confidential
information about the user, whereas the latter is
followed by one’s closest people only. Private
and funny information and pictures are to be
found in finsta, thus, the user won’t be frowned
upon by fellow students, colleagues and society
in general (Urban Dictionary, 2005-2020).
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The results of spending too much time online and
overusing one’s gadgets can be both physical and
psychological. Among the former, informal
collocations tech  neck  (compounding)
(Cambridge Dictionary, 2021). and text neck
(compounding) (Maxwell, 2003-2020)
characterize wrinkles on a person’s neck and
throat caused by lowering one’s head to regularly
use a phone, a laptop, a tablet computer etc.

Another example of a ‘neck’ neologism is an
Internet  frenzy  called  NekNomination
(compounding neck+nomination) (Cambridge
Dictionary, 2021). which is connected with
alcohol abuse. To stay ‘trendy’, a user is
supposed to post online a video of him/herself
drinking (necking) a large portion of alcohol and
the second rule stipulates that the act is to be
recorded in some dangerous setting. At the end
of the video the drinking hero (heroine)
NekNominates (Cambridge Dictionary, 2021).
(compounding neck+nominate) a person to
continue the procedure and post their video
online. Thus, the flashmob might involve a
considerable quantity of people.

Interestingly, the metaphors in which a human
body serves as a source domain according to
G. Lakoff’s theory are gaining ground in the
sphere of modern technologies as well. One of
the most recent language coinages exemplifying
body-centrism  is  infobesity  (blending
information+obesity). Its synonyms such as
over-consumption of information
(compounding), the digital deluge
(compounding) support the idea that humans
confront and digest much more information than
our ancestors (Coplin, 2014).

Addiction to social networks and crafting of
one’s online image may also cause hyper-
documentation (affixation) (Word Spy, 2022),
which presents excessive description of one’s
daily activities in social media. The users who get
carried away with sharing private information in
social networks are now called datasexuals by
analogy with metrosexuals (Word Spy, 2022). It
is worth pointing out that -sexual along with —fie
has also become one of the most productive
suffixes in neology, giving rise to technosexuals,
ecosexuals, sapiosexuals, fauxmosexuals,
retrosexuals, ubersexuals (Word Spy, 2022) to
name a few.

Conclusions
Nowadays digitization of communication has

made people’s self-representation online as and
sometimes even more important than their offline
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appearance. The image a person creates in social
networks is conveyed by a variety of means, and
photographs, in particular, selfies have
undoubtedly become one of the most widely-
used tools to make one’s profile attractive. The
research has shown that selfies have given rise to
a huge variety of ‘spin-offs’ which have been
discussed in this work.

Different approaches to defining neologisms and
nonce-formations have been analysed and our
own definitions of the two phenomena have been
provided in the framework of this research. We
define neologisms as recently coined or existing
words or word combinations which name new
phenomena or concepts but which are still not
actively used by most members of a speech
community. By contrast, nonce-formations are
either spontaneous coinages created to meet a
one-off communicative need or intentional
author’s playful creations coined to impress a
reader.

The practical focus of our research was on new
types of selfies that are shared in social networks
and other connected phenomena. The research
has shown that different types of selfies make up
the majority of analysed neologisms coined in the
sphere of online communication (51% of the
analysed neologisms). Such an abundance of new
types of selfies proves that self-centrism and
obsession with one’s body are firmly established
in users’ presence online, mostly in celebrities’,
adolescents’ and young adults’ social network
profiles. The research has revealed that affixation
is the most popular word-forming mechanism of
new types of selfies and the notions connected
with digital networking (50% of the analysed
neologisms). Neologisms coined by means of
blending account for 26% of the total,
compounding — for 19%, repurposing and the
combination of two word-forming mechanisms
account for approximately 0,03% both.
Therefore, the statistics gained in our research
contradict with A. Bodle’s (2016)
aforementioned statement about portmanteau
being the ‘only player in town’ in terms of
neological formation. In our case it is affixation
that wins first prize in  word-forming
competition.

Our future research will be devoted to other
productive spheres in which modern neologisms
are formed, in particular culture, ecology,
economy, family, fashion, food, tourism etc.
Moreover, other word-forming patterns, in
particular, clipping, conversion, acronymy etc.
will be analysed.
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Abstract

The article is devoted to the development of
conceptual provisions and recommendations for
the development of strategic mechanisms for the
work of high-tech enterprises in order to form an
effective leadership strategy in the digital
economy. The methodological basis of the study
is based on the use of fundamental concepts,
publications of modern specialists and scientists
on the problems of digitalization. We used such
scientific techniques and methods as: synthesis,
comparative analysis, systemic and structural
approach and method of expert assessments. The
theoretical basis of the study was made up of
scientific works of foreign and Russian scientists
in the field of organizing strategic management,
developing strategies and mechanisms for the
development of enterprises operating in various
sectors of the economy and conducting digital
transformation. The process of client-oriented
management is considered from the perspective
of ecosystem development, which made it
possible to form a set of rules for the effective
construction and management of ecosystems.
The author proposes a model of a roadmap
necessary for developing a leadership strategy;
the central element of the proposed map is a
business model modified based on the synthesis
of digital technologies.

Keywords: strategic management, digital
ecosystems, technological transformation, digital
economy, economic systems.
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AHHOTAIMA

CraThs MOCBSIIEHA Pa3pabOTKe KOHIENTYaIbHBIX
HOJIOKCHUH, PEKOMEHJAIMH [0  PA3BHTHIO
CTpaTEernIecKux MEXaHH3MOB paboTEI
BBICOKOTEXHOJIOTHYHBIX TIPEANPHATHH C LeNbIo
(bopmMupoBaHUs s dexTuBHON CTpareruu
mmaepcTBa B cpene  IM(POBOH  3KOHOMHKH.
Meromndeckass OCHOBA HCCIEIOBAHHS MOCTPOCHA
Ha HCIIONIb30BAaHHU (byHIaMEHTAIBHBIX
KOHILIETILIUH, myOnuKauia COBPEMEHHBIX
CNCLMAIMCTOB W  YYEHBIX [0  HpodieMam
HpOBEJCHHS IU(PPOBH3ANH. [IpUMEHSIINCE TaKue
HaydYHble IIPUEMBI W METOJBI KaK: CHHTE3,
CPaBHHUTEIBHBIX aHAIIH3, CHCTEMHBII "
CTPYKTYPHBIH TIOIXOJ, METOJ] SKCIIEPTHBIX OIICHOK.
Teopernyeckyro 0a3y WMCCICIOBAHHUS COCTABIIH
Hay4YHbEIE TPYyIbl 3apyOekHBIX U OTEUECTBEHHBIX
y4eHbIX B cepe OpraHu3aluH CTPATErHyecKoro
yIIpaBJIeHus], pa3paboTKU CTpaTerkii 1 MEXaHU3MOB

pasBUTHS  OpPEANPUATHIL,  paboTarommx B
Pa3IMYHBIX OTPACisAX AKOHOMHKH, IPOBEACHUS
uppoBOr Tpanchopmanum. Ipornecc

KINEHTOOPHEHTUPOBAHHOTO YIIpaBICHUS
PacCMOTPEH € MO3UIUH SKOCHCTEMHOTO Pa3BHTHS,
9TO TMO3BOIIIO C(OPMUPOBATHE HAOOP IPABHIT
5(Q(EeKTUBHOIO  TOCTPOGHHS W  YIPABJICHUS
9KOCHCTEMaMH. ABTOPOM TIPEITIAraeTcsi MakeT
JIOPOXKHOI KapThl HEOOXOAMMON Ui pa3paboTKH
CTpaTerny JIMJEPCTBa, LEHTPAIBHBIM JJIEMEHTOM
npeIaraeMoin KapThl SBISIETCSI
MOAM(MUIMPOBaHHAs ~ Ha  OCHOBE  CHHTE3a
IU(POBBIX TEXHOJIOTHH OU3HEC-MOJIEIb.

KmoueBbie cioBa: cTpaTernieckoe ynpasJieHHE,
1 (ppoBbIE 9KOCUCTEMBI, TEXHOJIOTHYecKast
TpaHchopMarms, ¢ poBast SKOHOMHUKA,
9KOHOMHUYECKUE CUCTEMBI.
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Introduction

A new stage in the development of the
technological process is associated with the
integration of a complex of digital technologies into
various sectors of the economy. The economies of
almost all countries are currently faced with an
important choice: to leave their product policies
unchanged or to embark on the difficult path of
digital transformation that will reorganize markets
and will also help to form fundamentally new
consumption patterns, which will be based on the
information component of Everything as a Service
(EaaS) (Frolov et al., 2019; Zakharov et al., 2019;
Boev, 2020). The development of a strategy for the
development of a high-tech enterprise must
necessarily take into account the changes that occur
at the physical level, i.e. changes in the nature of
production assets, which means the digitalization
strategy acquires the status of an actual tool for
implementing the transformation process, in order
to adapt to changes in the digital technological
environment (Weissman et al., 2017). The digital
strategy being developed is a unique document of
the enterprise, which is based on promising
programs and development plans, including, of
course, innovative/investment ones, which means
that in no case can they be copied, and in this regard,
development methods acquire special relevance,
which should answer the questions "how?” and
“what?". The classic strategy answers the question
"how?" by well-known and proven methods, but
"what?" depends on environmental factors, then
within the framework of a digital strategy, these
issues need to be worked out (Cordon et al., 2016;
Ageev, 2019). Are high-tech enterprises changing
their previous strategy to successfully overcome the
challenges of digital transformation and take
advantage of the new opportunities that digital
technologies provide, or is the spectrum of these
technologies already being applied without any
changes in enterprise strategy? For any strategy,
long-term goals are very important, since it is the
time horizon that makes it possible to determine the
constancy of the goal and only a sharp change in
external factors or internal conditions are good
reasons for revising goals. At the same time, the
main strategic trends are (Gerasimenko &
Slepenkova, 2019):

e creation of a digital environment at the
enterprise, but based on the use of platform
solutions, within which interaction between
various participants will be carried out through
the use of digital services (Butkovskaya &
Sumarokova, 2019);

e development of a system for organizing digital
asset management of an enterprise;
implementation of analytical transitions from:
descriptive to predictive and then to
prescriptive;

Volume 11 - Issue 49 / January 2022

gradual transition from using an audit approach
to a fully controlled business model;
application of technology "digital twins" for
technological processes;

expanding the functionality of the service
model within the framework of EaaS concept;
application of the concept of E2E-business to
better take into account the interests of end
users (Agarwal & Helfat, 2009).

Without taking into account the above tendencies,
the process of survival of a high-tech enterprise, as
well as the preservation of business, becomes
almost impossible. This means that search,
selection, development and subsequent adaptation
of methods aimed at forming an effective digital
strategy for a high-tech enterprise is an urgent and
demanded task, and the digital strategy toolkit is
becoming the most important intangible asset of the
industry (Sharko & Saveliev, 2019; Asadullina,
2020). The hypothesis of scientific research is that
for the process of developing a multi-component
development strategy for a high-tech enterprise
operating in the digital economy environment, it is
necessary to apply a transformation mechanism
based on the integration of assessing the level of its
digital maturity, which must correspond to the
resource provision of the enterprise. The purpose of
the research carried out in the article is to develop
recommendations related to the formation of a
leadership strategy for high-tech enterprises in the
digital environment (Veas Iniesta & Estay
Sepulveda, 2021).

Theoretical Basis

The number of scientific publications and studies
related to digitalization and the use of various
digital technologies is quite large, but in a lot of
works, as a rule, only certain types of solutions are
contained, or the solutions are rather conditionally
generalized, which does not allow them to be fully
applied to high-tech enterprises. Scientific papers
highlighting the issues of the concept of "Industry
4.0" often promote solutions that are associated
with technical, production and technological
upgrades (including loT technologies), as a result of
which will lead a high-tech enterprise to a strong
dependence on the environment, consumers and
suppliers, because they consider the environment as
a given element (Kwilinski, 2018) (Porter &
Heppelmann, 2015; Abdelaal et al., 2018). The use
of such a term as "infocommunication” enterprises
leads to an attempt to reduce the role played by
high-tech industrial enterprises, but at the moment
there is no practical evidence that it is
infocommunication companies that receive clear
economic and production advantages (Hill, 2017).
In connection with this circumstance, it can be
concluded that there are very few developments that
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are aimed at digitalizing the production structures
of an enterprise that contain practical solutions.

Fundamental theoretical research in the strategic
management environment is presented in scientific
works of the following authors: H. 1. Ansoff,
D. Kipley, A. O. Lewis, R. Helm-Stevens,
R.  Ansoff, (2019), E. Penrose (1955),
A. Jr. Chandler (1990), J. Trout (2004), M. Porter,
J. E. Heppelmann (2015), R. Grant (1991), S. Thun,
P. F. Kamsvag, B. Klgve, E. A. Seim, H. Y. Torvatn
(2019), C. Cordon, P. Garcia-Mila, T. F. Vilarino,
P. Caballero (2016), R. Agarwal, C. E. Helfat
(2009), T. Hill (2017). When analyzing the new
innovative business environment, the authors of the
study used the works of: B. Demil, X. Lecocq,
V. Warnier, (2018), B. W. Wirtz, A. Pistoia,
S. Ullrich, V. Géttel, (2016), G. R. Carroll,
Y. P. Huo, (1986), M. Hossain, A. H. Lassen,
(2017), et al. The study of issues related to the
competitive advantages received by enterprises
after digital transformation was considered in the
works of: A. Teslinov (2020), E. D. Weissman,
N. S. Nikiforova, S. A. Nosova (2017),
Yu. A. Kovalchuk, I. M. Stepnov (2017), etc. When
studying aspects of the digital maturity of an
enterprise, the authors took as a basis for the work
the following authors: A. Boev (2020), A. Ageev
(2019), A. Asadullina (2020), I. Tarasov (2019),
V. Ya. Zakharov, O. V. Trofimov, V. G. Frolov,
D. I. Kaminchenko, A. A. Pavlova, (2018), etc.

The approaches to determining the effectiveness of
digital strategies that have formed to date do not
give a fully unambiguous answer to the question of
why the low level (if we take research conducted by
consulting firms as a basis) investments in the
digital transformation of enterprises and how it is
possible to create a favorable climate within the
enterprise for additional the inflow of investments
aimed at digital transformation (Stepnov &
Kovalchuk, 2018; Gerasimenko & Slepenkova,
2019). In today's difficult conditions, a
comprehensive view of digitalization of high-tech
enterprises has a high degree of relevance, which
means that the chosen topic of the research
conducted in the article has an important practical
aspect (Kovalchuk & Stepnov, 2017; Stepnov,
2018). The analysis of practical experience in the
construction and operation of ecosystems allows
highlighting the basic rules necessary for the
construction and effective management of an
ecosystem, which will increase its chances of
success in carrying out the digital transformation of
a high-tech enterprise (Weissman et al., 2017
Zakharov et al., 2018):

1. To make the choice of the right type of
ecosystem. The choice in this case has a direct
degree of dependence on the current position
of the enterprise in the market, its capabilities
and goals and, of course, strategic objectives.

www.amazoniainvestiga.info

It is assumed that several types of ecosystems
may be required for a wide variety of purposes.
The ecosystem management model will
depend on the type of ecosystem choice in the
future (Tarasov, 2019).

2. To determine the type of the driving model.
Any ecosystem must have a "conductor", i.e.
the main company that organizes and manages
the ecosystem, forms the strategy for the
participants, sets the level of responsibility,
determines the interaction mechanisms so that
all partners know what to expect. The main
factor required for the development of an
ecosystem is the ability to scale technologies,
since the needs of our customers are becoming
more and more diverse every day, which
means that the platform is becoming more
complex. A personalized attitude will require
companies to adapt technology and scale it
depending on the market of presence.

3. To develop a monetization strategy. It is
necessary to consider how the system will
create value and generate an approach. A
competent definition of the value proposition
of the platform will allow filling the void
formed in the market, which in the future will
require maintaining a balance of supply and
demand. A product based on intelligent
technologies has a high price and is able to
generate a stream of income received from the
service, while the platforms can take on part of
the transaction cost (Stepnov & Kovalchuk,
2018; Ansoff et al., 2019).

4. The priority of partnership is a high level of
value. It is necessary to focus on partners who
have high levels of commercial/strategic
importance in order to further maximize the
value created within the ecosystem. It is
necessary to take a step-by-step approach to
the design and development of the ecosystem,
because the process of its creation may be
delayed. In order to scale up quickly, attention
must be paid to and shortened the time of
partners/complementors in the ecosystem.

5. Maintain a high level of flexibility and
mobility. Partner agreements with a high
degree of flexibility and mobility will allow the
ecosystem to respond quickly to various
changes taking place in the business landscape.
The platform business requires a different
mindset, i.e. we need to be prepared for the fact
that some ideas will fail and will not bring
income to the enterprise (Carroll & Huo,
1986).

The analysis shows that the most effective
strategies are those aimed at increasing
income/sales through the use of various digital
technologies. It is practically impossible to confirm
or prove at a theoretical level that any reduction in
costs resulting from the integration of intellectual
tools will continue to lead to a decrease in costs
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(Zakharov et al.,, 2019; Teslinov, 2020). The

exception in this case is the group of processes
related to the implementation of mutual settlements
and loT. Table 1 shows the final results of

Table 1.
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L 4

comparing the use of general methods aimed at the
formation of digital transformation strategies in the
classification compiled by T. Hill (2017).

Comparative analysis of the possibility of using general methods aimed at the formation and development
of strategies in the framework of digital transformation based on the classification proposed by T. Hill

(2017)
Strategy Basic goals What takes into account What provides
formation T-1 T-2 T-3 T-4 T-5 T-6 T-7 P-1 P-2 P-3 P-4 P-5 P-6 P-7
methods
Marketing Develop an
concept "4P" effective
marketing
mix
ADL/LC mat-ix Strategic
business units
AIDA model Organization
of links in
marketing
Benchmearking Growth of
key quality
indicators
BCG matrix Forming
product
portfolio
Assessment and | Identification
analysis of of strengths
competitors’ and
behavior weaknesses
Diffusion of Development
mnovation and launch of
a new product
Targered policy Segment
matrix prioritization
Greimer's Recognize the
growth model | growth phases
of an
enterprise in
time
F. Kotler’s five- | Adding value
level model product
Determination Determine
of market capacity and
capacity service cost
78 model Checking
"health" of
enterprise
New product Identification
pricing of the price of
a new product
PEST analysis Analysis of
macro factors
and the fiture
of enterprise
Price elasticity | Price rise/fall
analysis
Product life Formation of
evele enterprise
strategy
Segmentation Creation of
competitive
advantages
SERVQUAL Results of the
enterprise
SIMALTO Customer
evaluation of
product
upgrades
Stage-Gate Development
model and launch of
new products
SWOT analysis Company
assessment
and product
arowth
Equivalent Product price
value line in and benefit
business management
strategy
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Note:
It takes into account (T):

e change of consumers (short-term (T-1),
within 5 years (T-2);

e impact of new trends (on the enterprise (T-
3), on competitors in the industry/business
(T-4));

o degree of influence of digital platforms (on
the level of competition (T-5), on the
organization of cooperation (T-6));

e degree of maturity of IT infrastructure (T-7).

It provides (P):

o definition of digital goals (P-1);

o formation of the process of transition from
the current state to the target (P-2);

e transformation of the organizational
structure (P-3);
increase in digital culture indicators (P-4);
emergence of new unique digital business
models, digital ecosystems (P-5), services
(P-6), sharing (P-7).

Materials and Research Methods

The fundamental concepts presented in the works
of the classics of economic theory and
management and publications of modern
scientists on the problems of digitalization were
used as the methodological basis of the study.
Such scientific methods and techniques were
used as analysis, synthesis, deduction and
induction, systematic approach, comparative
analysis, system-structural approach and method
of expert assessments. The hypothesis of the
study is that in order to develop a strategy for an
industrial enterprise operating in a digital
economy, it is necessary to use a transformation
mechanism based on the introduction of an
assessment of its digital maturity, corresponding
to the resources and opportunities for
cooperation and cooperation of the business
model, taking into account the implementation of
the ecosystem approach.

The method aimed at forming a digital leadership
strategy is based on the classic idea of
J. Schumpeter, which is that the main (strategic)
task of entrepreneurs is to update the production
structure by purchasing innovative
technologies/products/services/materials for the
subsequent production of a new type of product
or service. The digital leadership strategy, which

www.amazoniainvestiga.info

is in the “Industry 4.0” concept, is reduced to the
transformation of the production structure of a
high-tech enterprise (Penrose, 1955). The digital
ecosystem has managed to combine various
features, which will allow it to carry out the task
of transforming the structure, due to the fact that
the business within the framework of this system
gains an advantage in the speed of accounting for
changes in the new environment, i.e. it is able to
quickly detect new trends and then make
management decisions based on actual data
(Hossain & Lassen, 2017; Zakharov et al., 2018).
Digital leadership has two main types: aimed at
developing various opportunities, which
subsequently help to develop and implement new
business models, or involves the transformation
of an existing business model (Carroll & Huo,
1986). A digital leadership strategy is a process
of quality development of ecosystem
opportunities followed by economic assessment
that will allow control over the value chain. As a
part of the study, the authors developed a digital
leadership strategy that will allow enterprises to
operate in the digital economy (Figure 1).

The practice of organizing the management of
pilot projects, as one of the features of the project
office, which is most often used for the
development of various programs of the digital
economy, is not a prerequisite for its scaling. In
the course of the study, it was determined that the
scaling process did not become an integral part of
digital projects/programs, but required additional
costs, as well as adaptation of primary-level
solutions (Butkovskaya & Sumarokova, 2019;
Thun et al., 2019). Digital solutions and in
particular artificial intelligence have a certain
degree of dependence on the types of the
program/strategy for the development of digital
technologies chosen by the enterprise. It becomes
obvious that the overwhelming number of well-
known strategies, such as: growth strategy, cost
optimization and "deep ocean", on the one hand,
turn out to be immune to digital processes, but on
the other hand, their choice will require
additional justification from the management of
the enterprise. A significant role is assigned to
the head, who is directly responsible for
digitalization. The integration of digital
technologies and artificial intelligence should be
dealt with by specialized experts/specialists in
the field of management, their presence in such
industries that are not experiencing the first
digital wave (aircraft construction, medicine,
mechanical engineering, chip design, etc.) is very
important (Wirtz et al., 2016).
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v

Strategic goal: to effectively adapt to the digital environment

A 4

Business environment is constantly changing and new ones appear: markets, materials/raw materials,
customers, technologies and business models (based on digital solutions)

v

Vision: inevitability of the digital future. It is necessary to respond to all challenges, new markets,
materials, technologies and business models will emerge. Therefore, it is necessary to develop a
roadmap and select the optimal tools for its work: institutional, resource and structural

A 4

Conduct a compatibility check: classic strategies used for strategy development and new digital ones

that correspond to the current realities

Previously known strategies
acquire the status of
functional

'

—>

Strategy-number

A 4

Growth and leadership

strategies benefit

Determination of competitive

advantages

¥

Identifying consumer preferences

A\ 4

Launch of new
mechanisms for working
with counterparties

Digital maturity as
readiness for change,
taking into account
internal and external
determinants

A

y

Building an enterprise
based on platforms

'

Strategy management/leadership, products/services, customer-driven management, corporate
governance and services, digital technology, etc.

Digital ecosystem: serviceization, multiplatform effect, flexibility, artificial
intelligence are the main success factors

Figure 1. Development of a leadership strategy within the framework of the "strategy-digital™ view (source:

author)
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A significant role is given to the functionality of
the manager, who is directly responsible for
digitalization. The issues of integration of digital
technologies and artificial intelligence should be
dealt with by specialized experts/specialists in
the field of management, their presence in
industries that are no longer experiencing the first
digital wave (aviation, medicine, mechanical
engineering, microchip design, etc.) is especially
important (Trout, 2004; Zakharov et al., 2019).
Private tools for digital marketing work do not
currently provide tangible benefits that could be
confirmed by digital analysis.

Artificial intelligence to date has not been able to
convert the speed of calculations and the amount
of information used into quality and offer an
effective unique effective management solution
(Lecocq et al., 2010; Boev, 2020). The question

—

of subordination arises: if the overwhelming
majority of managers do not consider it expedient
to submit to artificial intelligence, then polls
among specialists show the opposite effect
(Grant, 1991). It is especially important to note
the organization of interaction between different
artificial intelligences, since the currently
existing view to assessing the effectiveness of
digital solutions is not yet able to demonstrate
any significant assessment of the possibility of
organizing interaction between artificial
intelligence of different enterprises, which can
lead to possible leakage of information and
commercial data (Kovalchuk & Stepnov, 2017;
Demil et al., 2018). Taking into account the
problems outlined above, the authors propose a
version of the roadmap, which will be a
continuation of the “strategy-figure” view
(Figure 2).

Figure 2. Roadmap model for the implementation of the leadership strategy (source: author)

Results

Digital leadership is the development of
ecosystem opportunities and strategy of digital
leadership is determined by economic evaluation
of the share of control over the value chain. The
author's view on the leadership strategy for the
conditions of the digital economy, taking into

www.amazoniainvestiga.info

account the concept of “strategy - digital” is
presented in the Figure 3. Digital solutions, and
especially artificial intelligence, turn out to be
dependent on the type of strategy that the
company implementing the "digit" implements.
It is quite obvious that many well-known
strategies (including growth strategies, cost
reduction strategies and blue ocean strategies)
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turn out to be, on the one hand, immune to
digitalization in a particular industry, and on the
other hand, their choice requires additional
justification. The set of functions of the head
responsible for digitalization plays an important
role. Despite the widespread popularity of
"digital officers", the implementation of artificial
intelligence should be dealt with by professionals
in the field of strategic management, especially
in industries that are experiencing not the first

Industrial enterprise

v

Volume 11 - Issue 49 / January 2022

(such as medicine and education), but the second
or third wave of digitalization: aircraft
manufacturing, chip design, etc. The passion for
private tools, including as for digital marketing,
does not currently lead to unambiguous
confirmation of the effectiveness of digital
analysis. Artificial intelligence has not yet been
able to turn the speed of calculations and the
amount of data used into quality, offering a truly
unique solution.

Strategic goal: digital adaptation and survival

v

Changing business environment: — new markets — new raw materials — new
customers — new technologies — new business model

v

Vision: inevitability of the
digital future —>

— new markets — new raw materials — new customers — new
technologies — new business model

!

Roadmap tools

v v

Institutional and structural

Resource

[ [
v

Benefit from growth and
leadership strategies

Checking the compatibility of classical methods of
strategy formation and new digital reality

Known STRATEGY ISA Competitive Big leap + flexibility + key
strategies NUMBER advantages factor. Servicing is a key
become factor for industrial food
functional - - production
Modern industrial
enterprise *
Ecosystem +
[ [ | functional platforms
Information plus Information Multiplatform
functional project project project

T

T

T

Figure 3. Development of a leadership strategy within the concept of "strategy - digital” (source: author)
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In organizations that focus on existing market
offerings, it is much more difficult to create
fundamentally new business models. It points to
a paradoxical situation that requires the creation
of new organizational mechanisms that provide
both enough autonomy to create new business
models and a way to ensure implementation.
Potential solutions for this could be, for example,
the use of regulated processes in a working
organization that have a clear goal (specified to
specific key indicators) to ensure organizational
integration (for example, through a sandbox
mechanism) for updating business models or
improving performance measurement systems,
and controls that directly account for the actual
application of the updates. In the study, the
author found that the selection of a competitive
environment (“sandbox” mechanism) is more
effective.

Possible organizational decisions should be
systematized into four types of projects for
strategic adaptation of the service model within
the enterprise:

o initiative type "I", within one unit (existing,
newly created or invited external team)
based on the idea of one or more initiators
who are directly involved in the provision of
services;

o initiative plus functional type "IF", when, at
the initiative of external suppliers, the
developed concept is implemented in several
departments of enterprises, usually related to
sales;

o logistic type "L", which uses the principles
of the sharing economy of products located
in  warehouses and with individual
consumers; this type of project is practically
independent of the main business process of
the organization and can be launched inside
and outside the organization, using only
access to resources (finished products and
logistics);

o multiplatform type "MP", fully focused on
the needs of customers and allows
integrating own business processes and
third-party vendors.

The analysis of four types of projects made it
possible to establish that they can become the

www.amazoniainvestiga.info

core of a practical strategic adaptation of service
for an industrial enterprise. One of the key
takeaways is that early assessment of value added
by incorporating features into a business model
(before manufacturing changes are initiated) is
critical. In addition, scaling up (from Type | to
Type MP) suggests that the smallest working
platform can yield more results than waiting for
the most efficient platform, provided there is
enough time to create a Type | project. But at the
same time, it should be understood that
minimalism provides efficiency, but limits the
completeness of new transformations. The
advantage of "IF" type projects is that they create
new business opportunities supported by digital
product platforms using a separate business
development function. At the same time, it
should be noted that they will be conservative in
relation to the idea of early integration into a
single platform.

Undoubtedly, projects of type "I" and "IF" are not
feasible without entrepreneurial initiative. This
need, at least initially, is not driven simply by an
internal process or management level within
organization. Therefore, for those companies that
focus on product strategies (and related
platforms), it is necessary to recommend
organizational forms in which a legacy strategic
approach can coexist with a more independent
entrepreneurial spirit. The contradiction between
projects "L" and "MP" is radical, because in the
first case, the initiative of the business model
does not affect production, and in the second case
it is the driving element. On the other hand, for
projects "I" and "IF", the potential synergy
between the old and the new in the organization
will not be realized, but instead the need to create
the right conditions for new product offerings
increases. These conclusions allow
recommending the following: given the
availability of resources, the type “L” project can
be a separate business solution, while the
implementation of another project, or be carried
out independently.

As a result, the Figure 4 shows the process of
organizing the selection of projects focused on
the service strategy of industrial enterprises.
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Goal Initiative level Project Organizational
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Figure 4. The process of organizing the selection of projects focused on the service strategy of industrial

enterprises (source: authors)

In general, the sequence of actions for industrial
enterprises to adapt the service strategy seems to
be the following sequence:

o analysis of the results of the digital maturity
assessment and conclusions about the
readiness of individual departments, entire
corporation and interaction with the external
environment;

e choice of leadership strategy;

e substantiation of the need for product
maintenance (as a minimum level of
service);

e substantiation of the need to refuse to
purchase and the possibility of acquiring a
service (as the highest level of service);

e determination of the possibility of
cooperation with competitors on the basis of
service platform;
assessment of business model changes;
selection of the type of project for the
implementation of the service platform;
substantiation of organizational forms;
integration into a single system of
implemented projects.

Discussion

The widely known technological concept
"Industry 4.0" currently does not have a unified
scientific and practical methodology, but it
already fully claims to be a universal digital
production and technical standard. As a result,
this leads to the fact that a rather frequent
mention of "Industry 4.0" in the context of a
certain technological breakthrough is interpreted
by each company independently, which fully
confirms the opinion about the free design of the
environment. A number of tasks can still be
successfully solved by already well-established
methods that allow developing an effective
strategy, for example, based on a structural or
resource approach. Taking into account the rather
frequent mention of the strategy associated with
reducing the level of costs, the proven fact of
effective implementation is still a strategy based
on leadership, and not a strategy for optimizing
costs. Refusal to take on costs does not mean that
there will be a general decrease in the level of
costs. When developing a strategy, the role
played by the competitive environment remains,
but the degree of its variability increases; it
becomes not given, as in classical methods
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(Porter & Heppelmann, 2015; Stepnov &
Kovalchuk, 2018; Sharko & Saveliev, 2019).

The analysis of scientific literature, carried out
within the framework of the article, showed that
there are a huge variety of opinions that it is
competitive advantages that ultimately become
the value that is present in business models,
which allows concluding about its leading role.
A modern industrial enterprise must definitely
start implementing internal and external
platforms, because it is the platform development
process that is the main way of carrying out the
transformation process, after digitization. The
basis for the formation of competitive advantages
in the digital economy is the business model used
by the enterprise, therefore, we can agree with
the conclusion made by many specialists and
experts that the strategy forms a competitive
advantage, people and innovative culture support
and develop it, and technology and
communications, allow  realizing  these
competitive advantages in practice. Of course, it
is the business model that is the mirror image of
the communication process, as a system of
relations between all participants, without
exception, to generate income (Wirtz et al.,
2016).

Many high-tech enterprises fully understand the
values of the new digital technologies that they
plan to implement, but they cannot use them
instantly, for this they need to transform the
business model. The process of forming a
business model is inextricably linked with
management based on a customer-oriented
approach, within which the interaction of internal
and external platforms takes place (Stepnov,
2018; Asadullina, 2020). The structure of
platforms is heterogeneous, which means that it
is possible to use several types of platforms at
once when making a strategic choice, for
example, from data/information transfer to joint
design development. The analysis of the
properties of the business model allows coming
to the conclusion: rapid growth of innovative
technologies is observed in horizontal strategies
within which the merger takes place, for
example, value chains are created. The direction
of further research should be aimed at analyzing
the development of digital cooperation within the
boundaries of the created ecosystems, since it is
they that allow enterprises to obtain significant
advantages. Separately, it is necessary to study
the issue of the development of vertically
integrated enterprises that can simulate the
creation of ecosystems in order to maintain their
leading positions.

www.amazoniainvestiga.info

Conclusions

The formation of abilities capable of changing
over time should become one of the key elements
of the management system of a high-tech
enterprise in the digital economy environment.
The vector of orientation of the digital economy
consists in  the emergence of various
breakthrough technologies, ideas in completely
different areas, which means that for effective
work, high-tech enterprises need to constantly
monitor  technological,  production  and
information know-how, and then integrate into
their activities only those that are most consistent
enterprise profile. For a high-quality and
effective integration of digital innovation, a high-
tech enterprise needs to have absorptive capacity,
which, taking into account its internal dynamic
capabilities, coupled with the necessary
resources, will contribute to the formation of a
long-term advantage.

It should be noted that for the almost ubiquitous
"digitalization", all innovations taking place in
the economy, including their subsequent
interaction with each other, will be fully provided
at the expense of a person. The degree of progress
in any economic sector depends primarily on the
potential of employees and specialists of the
enterprise, as well as on the quality of work of
enterprises operating in these sectors. The value
of human capital in the digital economy will
continue to grow and become a defining
component of the success of a high-tech
enterprise. The spectrum of digital technologies
will enable creative people to fully express
themselves through the practical implementation
of new innovative ideas, which will allow the
enterprise to acquire new opportunities for
obtaining "know-how". Undoubtedly, all this
will actively contribute to obtaining the
additional factors necessary for the creation of a
competitive advantage by the enterprise.

In the digital economy environment, the
structural methodological basis of strategic
planning will not change. The new leadership
strategy, which is created through the work of
modern platforms, will be put into practice,
which will allow launching new technologies in
the management sphere. However, these
technologies will be based on well-known,
classical methods and principles of management
and planning. Advanced technical tools will
enable enterprise managers to apply a wide range
of tools in the field of strategic planning, but to
understand the principles of this process; it will
additionally require managers to manage
complex digital technical tools. The trend of the
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digital economy is to improve the qualifications
of employees and, of course, the integration of
various technical means into various types of
processes of a high-tech enterprise. In this
context, a certain contradiction is formed when,
on the one hand, technical means provide
significant assistance to the management
process, and on the other hand, they require
certain skills/abilities from employees and
managers, which already today raises the
question of the need to update the professional
training and qualifications of these specialists in
order to implement full transition to the digital
economy.
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