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Abstract AHoTanist
The right of a person to protection is one of the [IpaBo mrogMHM Ha 3aXUCT € OJHUM i3
fundamental human rights. The governments of (yHAaMEHTABHUX TpaB JIIOJUHA B CYy4acHOMY
many countries are taking measures to bring cBiTi. VYpsiau GaraThoX KpaiH BKHUBAIOTH 3aXO0.H
national legislation in line with international JUTS TIPUBEICHHS HAIlIOHAJTLHOT'O 3aKOHOIABCTBA Y
standards in the field of human rights protection. BIAMOBIAHICTE 10 MIDKHApOJIHWUX CTaHIApTIB y
Despite this, many issues remain debatable and cdepi 3axucty npas goauHn. He3paxkaroun Ha 11e,
uncertain, and national law enforcement agencies 6araTo NMUTaHb 3ATUIIAIOTHCS TUCKYCIHHUMH Ta
sometimes continue to resort to violating these HEBM3HAYECHHMH, a HAIllOHAIbHI NPaBOOXOPOHHI
rights. OpraHd TMOACKYAU MPOIOBKYIOTh BIABATHCS 0
This comparative legal study was carried out by MOCSITaHHS IIUX [PaB.
studying primary legal materials, as well as Ile MOPiBHSIBHO-TIPABOBE JIOCITi JDKEHHS
secondary legal materials related to the researched 3MIMCHIOBAIOCS IIUISIXOM BHBYCHHS MEPBUHHUX
legal issues. The theoretical and empirical basis of NpaBoOBHX MarepiamiB, a TaKoX BTOPUHHHUX
the research is represented by legislative acts, NpaBOBMX  MaTepialiB, 1O  CTOCYIOTHCS
theoretical research and judicial practice analyzed JIOCITIKYBaHOT IpaBOBOL npoOieMaTuKy.
using a qualitative approach. TeopeTnyHa Ta eMIIipHYHA OCHOBA JOCIIKEHHS
MpeACTaBIeHa 3aKOHOJIaBYUMH aKTaMH,
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It is substantiated that the lawyer's monopoly on
representing a person in criminal proceedings is
justified and meets international standards of
professionalism in the provision of legal
assistance, because, unlike a person who is a
lawyer by profession, lawyers pass qualification
exams, have practical experience, undergo
internships and constantly improve their
professional level. It was determined that the
rights of the defense counsel in criminal
proceedings are derived from the rights of the
person he is defending. Typical violations of the
right of a person to defense, allowed by the
national law enforcement agencies of European
countries, have been established. It is argued that
the improvement of the legal status of a lawyer
should be carried out at the national level. This
should be done taking into account international
legal principles and judicial practice.

Keywords: lawyer, defender, suspect, criminal
process, criminal proceedings, right to defense.

TEOPETHYHUMHU JIOCIIPKEHHSIM 1 3 BUKOPUCTAHHSIM
SAKICHOTO TIAXOAy TPOaHATI30BaHO CYyIIOBY
MPaKTHKY.

OOrpyHTOBaHO, IO MOHOIONISA aJBOKaTa Ha
NPEACTaBHUITBO 0OCOOM B  KPUMIHAIBHOMY
mpoleci €  BUIPABIAaHOI Ta  BiAMOBiZae
MDKHapOJHHM CTaHaapTaM TpodeciiiHoCTI B
HaJaHHI TPaBOBOi JOMOMOIHM, OCKUIBKH, Ha
BiIMiHY BiJl 0COOH, SKa € TPABHUKOM, aJBOKATH
CKJIQJAIOTh  KBaJiikaliiiHi  iCOMTH, MaroTh
NPaKTUYHHUA JOCBiJ, MPOXOIATh CTAXYBaHHS Ta
MOCTIMHO I BUILYIOTH CBil ITpodeciiiHnii piBeHb.
BusHaueHo, 1m0  mpaBa  3aXHUCHUKA Y
KPUMIHATBPHOMY CYJOYHHCTBI € TOXiTHUMH BiJ
npaB oco0H, sKy BiH 3axuiiae. BcraHOBiIEHO
TUTIOB] TIOPYIICHHS IpaBa 0coOW Ha 3aXWCT, IO
JIOTTYCKatOThCS HaI[lOHATbHUMHU
NPaBOOXOPOHHUMH  OpPraHaMH  €BPOIEHCHKIX
JiepkaB. ApPryMEHTOBaHO, IIO BJIOCKOHAJICHHS
IPaBOBOTO CTaTyCy aJBOKaTa Ma€ 3AiHCHIOBATHCS
Ha HarioHaJbHOMY piBHI. Lle mae BinOyBaTHcs 3
ypaxyBaHHSIM MiXHapOHO-ITPAaBOBHUX IPHHIIHITIB
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1 Cy/10BOT IIPaKTUKHU.

Karodosi cJIoBa: a/IBOKAr, 3aXHCHUK,
KpUMiHaJIbHUH npolec, KpUMiHaJIbHE
NPOBAPKEHHS, IIPaBO HA 3axXHUCT, Oe30IUIaTHA
paBoBa JI0TIOMOT 2, 3aKOHOJIaBCTBO,
M103PIOBaHIH.

Introduction

The entire judicial system aims to protect human rights, restore violated rights, and compensate for the
damage caused by offenses and crimes. Every person is guaranteed the right to protection by international
standards in human rights protection. The state is responsible for ensuring the protection of human rights.
However, in judicial practice, there are quite a few cases when this international principle is still violated.

The African Court of Human Rights, the European Court of Human Rights, and the Inter-American Court
of Human Rights operate to protect human rights in the world. The African Union and the African
Commission on Human and Peoples’ Rights to monitor human rights violations in Africa established the
African Court on Human Rights in 2004. 31 out of 54 independent states have ratified the protocol on
legitimizing the activity of this court as an alternative judicial way of protecting human rights. The court
consists of 11 judges who are citizens of member states.

The European Court of Human Rights (ECHR) is located in Strasbourg, France, and interprets the European
Convention on Human Rights. This convention was signed in 1950 by 47 European states (United Nations,
1950). The International Criminal Court also operates. Its jurisdiction extends to war crimes, genocide, and
crimes against humanity and aggression. Persons convicted by the International Criminal Court are
prosecuted at the international level. It is an intergovernmental organization based in The Hague,
Netherlands. When national governments cannot prosecute criminals, the International Criminal Court fills
this role. It comprises 123 member states and can only conduct investigations in these countries. 42
countries have not signed the Rome Statute, so the International Criminal Court cannot prosecute persons
from these countries.

Today, the work to ensure human rights is carried out more and more actively and at all possible levels:
international and national. Under such conditions, the main guidelines in the direction of the initiated
process of improving the system of protection of human rights and freedoms should be:

—  Use of positive experiences in other states;
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— Implementation of positive experience in strengthening human rights guarantees into national legal
systems;

— Taking into account the norms of precedent law in the activities of law enforcement and judicial bodies;

— Improve the system of legal provisions to determine the legal status of a defense attorney in criminal
proceedings, etc.

The principle of ensuring the right to protection is enshrined in the legislation of all democratic countries.
This became a natural consequence of the criminal process democratization and strengthening its
participants' guarantees. However, the analysis of judicial practice and theoretical developments shows that
the level of trust citizens in lawyers is lower than in employees of pre-trial investigation bodies or judges
(Pryce & Wilson, 2020).

At the same time, it is a valid observation that defendants with a lawyer have better results than those who
do not have a lawyer. Research data confirm these theses. Thus, nonviolent defendants who were assigned
counsel at bail hearings were 2.5 times more likely to be released on recognizance and 2.5 times more likely
to have their bail reduced than those not represented by a lawyer (Colbert, Paternoster & Bushway, 2002).

Such a situation requires an analysis of the legal status of lawyers in different states and the determination
of prospects for improvement. In our opinion, to guarantee the effectiveness of protection in modern
conditions, it is important to apply the method of comparative legal research and systematic analysis of the
experience of foreign countries, including its interpretation and practical examples of the application
provisions of international legal acts in the decisions of judicial institutions.

To solve the problem raised in the article, in the first point of the section "Results and discussion", the
grounds for attracting a defense attorney are determined by the legal status of the defense lawyer is
determined by the legislation of Ukraine. The second section of the main part is devoted to analyzing the
legal status of a lawyer in Germany, Bulgaria, France, Poland, the Czech Republic, Estonia, and the USA.
It was possible to do this based on an analysis of the laws of foreign countries. A separate analysis within
this subsection defines the characteristics that a person must meet to obtain a lawyer's status under the
national legislation of these countries. The third section of the main part of the article is aimed at defining
international standards in the field of personal protection from criminal prosecution. In addition, based on
the analysis of the decisions of international judicial institutions, typical examples of violations of a person's
right to protection have been identified. The conclusions summarize that the lawyer's monopoly is a justified
step toward the professional protection of a person. It is summarized that the defender's rights are derived
from the rights of the person he is protecting, and the prospects for improving the legal status of the defender
are outlined.

Literature Review

In jurisprudence and literature, it is rightly noted that one of the demands of Ukraine on the path of
integration into the European Union is the reform of the legal profession and the establishment of legislation
on its activities. It should reproduce the model of the democratic legal institution of advocacy (Inshyn et
al., 2024). It is important that the proper functioning of the advocacy system ensures the rule of law in a
democratic state (Oliinyk et al., 2021). Such directions of state development determine the need to find
ways to improve the functioning of the Institute of Advocacy.

The principle of a fair trial requires that suspects and accused persons have access to an effective defense.
Effective defense in criminal proceedings involves several interrelated procedural rights. All international
conventions and other legal instruments relating to criminal proceedings recognize the right to legal aid. To
be effective, the right to legal aid requires professional, dedicated, properly trained, and experienced
lawyers. The effectiveness of the right to legal aid also requires suspects and accused persons to be informed
of this right, understand its importance, and be prepared to exercise it. Therefore, mechanisms should be
introduced to ensure that suspects and accused persons are informed about their right to legal aid and how
to get it, including those who cannot pay for it (Cape & Namoradze, 2012).

Scientists constantly pay attention to the study of these issues. I. V. Dubivka (2017) analyzed the provisions
of the legislation of certain foreign countries, namely, Germany, France, and Great Britain, in terms of
regulating the participation of a defender (lawyer) in a criminal trial. OHM. O. Skryabin conducted a
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comparative legal characterization of the norms of domestic criminal procedural legislation, which regulate
the participation of a defense attorney in criminal proceedings in Ukraine, with the norms of the legislation
of developed countries of the world (in particular, Lithuania and Germany) (2015).

I. M. Bihunets (2020) outlined the state of scientific development of such a participant in the criminal
process as a lawyer. He defined the rights and obligations of the defense attorney during the pre-trial
investigation and guaranteed his professional activity. This author also characterized the powers of the
defense attorney as a subject of proof.

K. S. Stoyanov (2024) investigated the theoretical and legal provisions of the procedural status of the
defender in criminal proceedings and his procedural order in the investigation, the provision of professional
legal assistance to the victim, the applicant, and the witness in the context of European standards in the pre-
trial investigation.

Yednak, V., Vitiuk, D., Krut, K., & Grokholskyi, V. (2020) consider features of the implementation of the
principle of ensuring the right to protection in Ukraine. Research on criminal liability issues for obstructing
the legal activity of a defense attorney in court proceedings has also been the subject of study by Ukrainian
and foreign scholars on several occasions (Akimov et al., 2022; Ruzmetov & Ablamsky, 2021).

Indonesian scientists also point out the problems of protecting individual rights by the norms of
international law. After all, the national government still uses a military approach to conflict resolution. In
this regard, scholars state that the role of the government is 80%, and the role of the security forces is 20%,
so the use of violence continues, which continues to take the lives of many citizens (Nugroho, 2024).

Despite the large number of scientific works and judicial practice, the practical activity of protecting a
person from criminal prosecution in many countries is not perfect. The issue of the government's
responsibility to comply with the norms of international law, such as the Declaration of Human Rights, the
Universal Declaration of Human Rights, and the International Covenant on Civil and Political Rights is
extremely relevant. Therefore, the issues of regulatory regulation of this activity need to be reviewed and
appropriate changes made. It is recommended to reach such conclusions by conducting a comparative legal
analysis of the status of the defenders in Ukraine and foreign countries. The study of foreign experience
and its implementation is the key to the effective improvement of the legal system of each state.

Methodology

The purpose of the article is defined as conducting a comparative study of the norms of criminal procedural
legislation of Ukraine with the legislation of other countries of the world, which regulate the legal status of
a lawyer in criminal proceedings. This study focuses on identifying legislative gaps and formulating
appropriate proposals for their elimination.

The method of research is normative legal research. It is carried out by studying primary legal materials, as
well as secondary legal materials related to the researched legal issues. Data were collected through
document study and library research and analyzed using a qualitative approach. To solve this goal, the
authors solved the following tasks:

1. This paper analyzes legislative norms regarding regulating the activities of a defense attorney in
criminal proceedings.

2. Subjects authorized to protect the rights of a suspect accused in criminal proceedings have been
identified.

3. The courts recognize typical errors as violations of a person's right to legal aid and define them.

The research used several research techniques and methods. First, with the help of a conceptual analysis,
the current state of the legal profession in Ukraine was determined. For this, several research techniques
and content analysis methods were used to study legislation as a basis for research. This made it possible
to define normative acts that regulate the activities of the bar and the legal status of defenders in criminal
cases.

In the future, to determine the legal status of a lawyer in foreign countries, a complex of general scientific
methods was used, such as analysis and synthesis, generalization, logical-structural analysis, and control.
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Structural and functional analyses were applied to analyze the European Court of Human Rights case law.
This made it possible to identify decisions in which the person's right to defense was violated. Out of 110
court decisions, 17 were selected. Information processing methods were used to analyze these court
decisions. This made it possible to determine typical violations of a person's right to protection, which were
allowed by law enforcement agencies in European countries during the criminal prosecution of a person.

Sociological methods and quantitative-statistical methods were used to collect empirical data, as well as to
survey practicing lawyers to determine trends in the further development of the legal profession in Ukraine.

Results and discussion

I The legal status of a lawyer and the peculiarities of ensuring the right to defense according to the
legislation of Ukraine

In Ukraine, everyone arrested or detained must have his or her rights explained immediately. One of these
rights is the right to protection. Every person is guaranteed the opportunity to defend himself personally
from the moment of detention and to use the legal assistance of a defender (Law of Ukraine
No. 254k/96-VR, 1996).

A person suspected of committing a criminal offense at various stages of criminal procedural activity may
acquire the status of suspect, accused, acquitted, or convicted. At all stages, every person is guaranteed the
right to protection. It means the possibility of providing oral or written explanations regarding the suspicion
or accusation (Husieva et al., 2024). It also includes the right to collect and submit evidence, to take personal
part in criminal proceedings, to use the legal assistance of a defense attorney, as well as to exercise other
procedural rights provided for by the Criminal Procedure Code of Ukraine (Law of Ukraine No. 4651-VI,
2012).

The international standard regarding the professionalism of legal assistance is embodied in the provisions
of the current legislation of Ukraine. In Ukraine, a defense attorney is a lawyer whose information is entered
in the Unified Register of Lawyers of Ukraine and whose activity has not been suspended or terminated by
the Bar Council of the relevant region.

The right to legal assistance in criminal proceedings has:

—  The suspect;

— A person in respect of whom sufficient evidence has been collected to report the suspicion of
committing a criminal offense, but no suspicion has been reported in connection with his death;

— The accused,;

— Convicted;

— Justified;

— A person in respect of whom the use of coercive measures of a medical or educational nature is
expected or the issue of their use has been decided,;

— Aperson inrespect of whom the consideration of extradition to a foreign state (extradition) is envisaged
(Law of Ukraine No. 4651-VI, 2012).

The legal status of a defender in criminal proceedings is derived because he uses the rights of the person he
protects. The defense attorney acts on behalf of the client and enjoys the status of an attorney, and therefore,
the rights and obligations specified in the Law of Ukraine "On Advocacy and Advocacy." Realizing these
rights also provides an opportunity to ensure the legal protection of the individual.

In addition, during the performance of advocacy activities, the advocate has the right to perform any actions.
By their nature and meaning, such actions must not be prohibited by law and comply with the rules of
lawyer ethics and the contract on providing legal assistance. These include the following actions:

— The right to address legal requests to state authorities, local self-government bodies, their officials and
employees, legal entities, as well as to natural persons, with the consent of these persons;

— The right to get acquainted at enterprises, institutions, and organizations with information necessary
for the activity of a lawyer, except for those containing information with limited access;
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— Draw up statements, complaints, and petitions and submit them by the procedure established by law;

— To be present during consideration of your petitions and complaints and to give explanations on the
essence of the petitions and complaints;

— To collect information about facts that can be used as evidence, to seize and receive things and
documents in the manner prescribed by law, to interview persons with their consent (Law of Ukraine
No. 5076-VI, 2012);

— To use technical means, in particular, to copy materials of criminal proceedings, to record procedural
actions and the course of the court session in which he participates as a defense attorney, etc. (Sibirna,
& Gapyak, 2021).

Implementation of the right to legal protection of a person in the world

In Germany, the Federal Regulation on the Legal Profession, adopted in 1959, determines the legal status
of the legal profession. It defines that a lawyer must defend or act as an assistant if he is appointed as a
defender or an assistant by the provisions of the Criminal Procedure Code, the Law on Administrative
Offenses, the Law on International Legal Assistance in criminal cases, or the Act on cooperation with the
International Criminal Court (Federal Ministry of Justice, 1959).

In German criminal proceedings, lawyers and law professors who hold relevant positions in German higher
education institutions and who, according to the Framework Law on Higher Education Institutions, are
qualified and entitled to hold the position of a judge can perform the role of a defense attorney. Other
persons can be defenders only if the court approves their candidacy. Suppose the selected person does not
belong to those who can be appointed as defense counsel. In that case, he can only be allowed to be a
defense counsel of choice and a person with the right to do so (Service provided by the Federal Ministry of
Justice, 1987).

According to the Republic of Bulgaria legislation, anyone practicing law can be a person's defender.
Separate norms determine the grounds for disqualification of the defense counsel. These grounds include:

— The defender is or was the defender of another defendant, and the defense of one contradicts the defense
of the other;

— The defender represented or advised another defendant, and the defense entrusted to him contradicts
the defense of another defendant;

—  The person represented or advised another party;

— The defender has already participated in the process in another procedural status;

— Who is a spouse, a direct heir without restrictions, a collateral line up to the fourth degree, or a relative
by law up to the third degree to a judge, jury, prosecutor, or investigative body in the case (Law of the
Republic of Bulgaria No. 502-01-11/10.08.2005, 2005).

The National Bureau of Legal Aid of Bulgaria deals with issues of legal aid organizations. The specified
changes were due to the processes of European integration and the existing judicial practice of the European
Court of Human Rights. Despite using European Union practices and taking measures to improve Bulgarian
legislation, there are still certain questions regarding timely access to quality legal aid and representation.
Violations are most often guaranteed access to a lawyer within 24 hours of police arrest. Suspects detained
by the police for 24 hours are not informed of their right to free legal aid, and lawyers visit only 4% of such
detainees on the first day. The legal right of a suspect being questioned as a witness to a lawyer is also too
limited. In addition, there are noticeable problems with the financing centers that provide free assistance,
the involvement of lawyers to provide it, and the quality control of relevant services. In addition, the
remuneration of lawyers does not correspond to the actual work performed. The system of selecting lawyers
to provide free legal aid does not function properly and needs to be revised (Cape, & Namoradze, 2012,
p. 155-156).

France has a National Bar Association and 164 bar associations. At the same time, the legal profession's
access conditions are quite strict. They are defined by the Decree of 1972, as well as requirements provided
for defense lawyers in France and criminal liability for non-compliance.

In the Criminal Procedure Code of the Republic of Poland, Chapter 9 is devoted to the activities of a
defender and a lawyer. The Law "On Advocacy" was also adopted. There are two legal professions in
Poland, the implementation of which is related to providing legal aid. He is a lawyer and legal adviser. A
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lawyer engaged in advocacy is subject to mandatory civil liability insurance for damage caused by his
activities. A person can become a lawyer's assistant (applicant) only after passing the applicant qualification
exam (Law of the Republic of Poland, 1997).

In Poland, no institution provides free legal assistance by a lawyer as a type of state guarantee. The state
and local self-government bodies jointly maintain the network of more than 1,500 BPD offices. These
offices provide only primary legal assistance - legal advice and clarification. Unrelated state and non-state
institutions and organizations provide secondary legal assistance. Therefore, due to the lack of an effective
unified system of free legal aid, the institution of an independent provider is extremely widespread in the
country (Onishchik, 2022, p. 277-278).

In the Czech Republic, the Law of the Czech Republic on Advocacy dated 13.03.96 No. 85/1996 is in force
(Law of Czech Republic No. 85/1996, 1996). The Criminal Procedure Code determines issues of the status
of a defense attorney in criminal proceedings. According to the current provisions, a defense attorney in a
criminal case is a person who has the right to protect the interests of a person based on the Law on Advocacy
and the Law on Legal Consuls (Law of the Czech Republic No. 141/1961, 1961).

In Poland, in contrast to France and Ukraine, the public prosecutor can control the defense counsel's
correspondence with the accused (Law of the Republic of Poland, 1997). We believe that this contradicts
the principle of confidentiality.

In Estonia, the defender in criminal proceedings is a lawyer, and with the permission of the person
conducting the proceedings, other persons whose powers derive from the agreement signed with the client
(contractual defense counsel) or other persons who have completed a state-accredited educational program
for obtaining an academic legal education, whose powers derive from the agreement signed with the client,
and the lawyer whose powers derive from his appointment by the investigative body, the prosecutor's office
and the court (Law of the Republic of Estonia, 2003).

The practice of Great Britain is significantly different from the experience of the listed countries.
Historically, this state has formed a division of practicing human rights defenders into two groups -
solicitors and barristers. These entities have the right to perform the function of defense in criminal
proceedings, but the authority to exercise defense differs between them. Solicitors have a limited right to
make public appearances in court; they mainly meet with clients, suspects, or accused, act on their behalf,
and help gather evidence in their favor. In turn, barristers are lawyers with the right to appear in courts of
various instances, and the General Council of the Bar controls their work. The powers of barristers include:
drawing up procedural documents (detailed claims or withdrawal of a claim); consulting on legal issues;
and representing interests in court. Lawyers are not authorized to receive instructions from clients, engage
in the disclosure process, communicate with witnesses, conduct and manage investigations, or engage in
pre-trial/out-of-court settlement of disputes (Lisna, 2021, p. 125).

It should be noted that subject to the participation of lawyers in certain categories of cases, several
additional requirements may be put forward for the defense counsel. The rules of the International Criminal
Court can be cited as an example of such a requirement. It stipulates that the defense counsel must have
established competence in international or criminal matters and relevant experience, whether as a judge,
prosecutor, lawyer or in another similar role in criminal proceedings. The counsel for the defense must have
excellent knowledge and fluency in at least one of the working languages of the Court, and the defender
may be assisted by other persons, including law professors, with relevant experience (International Criminal
Court, 2002).

In addition to the requirements regarding the competence of the representatives of the defense side, several
moral and ethical requirements are also put forward. For example, US Institute of Diplomacy and Human
Rights scientists consider a defender "the one who listens, the one who has special knowledge" (The US
Institute of Diplomacy and Human Rights, 2021). Thus, the main criterion of the defender is the ability to
listen and hear both his client and the employees of pre-trial investigation bodies. They then consider the
received information and special knowledge for personal protection.
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International standards of personal protection in criminal proceedings

International standards determine that all persons have the right to seek the assistance of a lawyer. In
addition, all citizens can choose their defenders and legal means of protection. Governments of many states
undertake to ensure access to effective procedures and mechanisms for effective and equal access to lawyers
for all persons within their territory and under their jurisdiction. This happens regardless of race, color,
ethnic origin, sex, language, religion, political or other beliefs, national or social origin, property status, etc.

International standards in human rights protection provide that one of the rights of every person is the right
to legal assistance (protection). In this regard, the law enforcement agencies of each state must ensure that
a person is informed about his right to seek the help of lawyers:

1) During arrest or detention;
2) When charged with a criminal offense (Akimov et al., 2022).

It is one of the fundamental principles of a fair trial. This right includes three separate elements:

1) The right to defend oneself personally;

2) The right to the legal assistance of a defender, and in the event of a lack of funds to pay for legal
assistance and when the interests of justice require it, the right to free legal assistance,

3) The right to choose the lawyer.

The analysis of court practice shows that the following situations should be considered as a typical
infringement or restriction of a person's right to protection:

1. Limitation of access to the defender. Access to a lawyer at the early stages of the proceedings is an
important safeguard, as national law may foresee the consequences of the accused's conduct in the
initial stages of police questioning, which will play a decisive role in the prospects of the defense at
any later stages of the criminal proceedings.

2. Giving a person the status of a witness under the conditions when there were real grounds to believe
that the person was involved in the commission of a crime. That is, de facto, the person was a suspect.

3. Not informing the person of his right not to testify against himself or the use of torture or ill-treatment.

4. Violation of the principle of equality of the parties.

Conclusions

Each country responds appropriately to regulate the procedure for protecting human rights and implements
appropriate mechanisms to create procedures for their practical implementation. However, many issues
remain debatable and/or uncertain. The lawyer's monopoly on representing a person in criminal proceedings
is well founded. It meets international standards for professionalism in the legal assistance provision. After
all, unlike a person who is a lawyer by profession, lawyers pass qualification exams, undergo internships,
and improve their professional level. Regarding them, it is possible to apply measures of disciplinary
responsibility; they are the object of criminal law protection.

Based on the analysis of the peculiarities of regulating a person's legal status, we believe that the defender's
rights are derived from the rights of the person he is protecting. A lawyer must perform his duties regarding
the protection of a person at a professional level.

We constants that a typical infringement or limitation of a person's right to defense is:

1) Limiting access to a defense attorney;

2) Granting a person the status of a witness under the conditions when there were real grounds that he
was involved in the commission of a crime;

3) Not informing the person of his right not to testify against himself or the use of torture or ill-treatment;

4) Violation of the principle of equality of the parties.

We believe that work on improving the status of a lawyer should continue at the state level. This should be
done by considering international legal principles and judicial practice.
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