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Abstract

The purpose of the article is to analyze the
criminal law principles in the fight against crime,
to introduce a distinction between them and
general principles of the State. The subject of the
study is the criminal law principles in the fight
against crime. Methodology. The following
methods were used to achieve the goal of the
Article: formal logic; description; historical and
legal; comparative law; dogmatic. Results of the
research. The paper analyzes and criticizes the
criminal law principles in the fight against crime.
Their essence and significance in the general
context of combating crime are highlighted. Each
principle is analyzed separately in the context of
their relationship with the general principles of
criminal law policy of the State. Practical
meaning. It is proposed not to consider the
principle of justice as criminal law one, but to
place it within the framework of general
philosophical principles and categories such as
kindness, decency, humanism, humanity,
honesty, etc. Value / originality. It is confirmed
that the law on criminal liability must be fair, and
therefore effective, which stems from the very
matter of justice as a socio-philosophical
category.
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AHoTanis

Mertoro cTaTTi € aHaNli3 KPAMiHATBHO-TIPABOBUX
MPUHIMIIB Yy OOpoTHOI 31 3JOYMHHICTIO, IX
BiIMEXYBaHHS BiJl 3arajJbHUX TNPUHIHUIIIB
nepkaBu.  IlpenmeroM  AOCHDKEHHS €
KpUMiHAIIbHO-TIPaBOBI MPUHIMIK Y O0pOTHOI 31
3nmounHHIcTI0. Metomonoris. Taki metomu Oymim
BUKOPHUCTaHI ISl JIOCSATHEHHS IIJIeH CTaTTi:
¢opmanpHOi  JIOTiKM;  ONMHCY;  ICTOPHKO-
MIPaBOBHI; MOPIBHSUIBHO-TIPABOBHIA;
JOTrMAaTHYHUU. Pe3ynbTaTv HOCTIKCHHS. Y
poboTi  mimmalThCs  aHaNizy Ta  KPUTHI
KPUMiHaJIbHO-IIPABOBI MPUHLIUIK y OOpOTHOI 3i
3IIOYMHHICTIO. PO3KpuBaeThCs iX CYTHICTBH i
3Ha4YeHHs, POJIb 1 MiCIe B 3aralbHOMY KOHTEKCT1
MPOTHUIi 3JIOYMHHOCTI. AHATI3ye€ThCS KOXHUHA
MPUHIMIT  OKpEeMO  d4epe3  HpusMy  ix
B3a€MO3B'S3KY 13 3arajJbHAMHU MPHHIUIAMA
KPUMIHAJIBHO-TIPABOBOI  TIOJIITUKKA  JEP>KaBH.
IIpaktuune 3HaueHHs. IIponoHyeThCsI npUHIUI
CTPaBEVIMBOCTI HE BBAXATH KPUMIHAIBHO-
NpaBOBUM, a BIIHECTH WOro JO CHUCTEMH
3arabHO  (UTOCOMCHKUX ~ NPUHIMIIB  Ta
KaTeropiu "no6potu", "rymMaHHOCTI",
"mopasHocTi", "yecHocTi", "mopsaHOCTI", TOMIO.
Hinnicts / opurinanbHicTb. [linTBepmKyeThCS
Te, 10 3aKOH po KpPUMIHAJIBHY
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Introduction

Criminal law principles are a kind of foundation
of State’s criminal law policy in the fight against
crime. They reflect not only the tasks of the State
in this area, but are important for legislative
activity. These principles are a kind of regulator
and benchmark for law enforcement as well.
This, in turn, is the appropriate guarantor of the
right policy of the State, its validity and legality.
Criminal law principles are the link between
forensic activity and the whole set of norms of
legislation on criminal liability. Can the
principles of criminal law policy fully cover the
criminal law principles in the area of fighting
crime? Two categories of principles reflect their
legal nature, the search for selection criteria,
formulate the guidelines of public policy, and
reveal their content and meaning of existence.

They coincide in many ways and relate as legal
matter. The principles of criminal law policy are
reflected in general terms and are a relative
specification for a particular area. These
principles should be distinguished from criminal
law principles. The principles of criminal law
policy have a larger scope in terms of integrative
processes, while criminal law principles exist for
specific tasks in fighting crime. The former
cannot be considered criminal law ones, as they
are the basis of all legal policy of the State.

The need to take equity outside the system of
criminal law principles is due primarily to the
fact that this is not a principle in nature, but a
philosophical category. Criminal law principles
have specific, unique features and legal matter.
The category of “justice” has a philosophical
direction and occupies a corresponding place in
the system of general philosophical categories,
such as kindness, decency, humanism, honesty,
humanity, etc.

Global processes of our time force to be in
constant search for regulation of new social
relations, which is the basis for public policy.
One of such tasks is the State’s criminal law
policy of the State in the fight against crime.
Relevant State institutions are established,
judicial and law enforcement systems are
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BIZINOBIIAJIbHICT TIOBMHEH OYTH CIIPAaBEIMBUM,
a 3HAYHUThH i €PEKTUBHUM, IO BUTIKA€ i3 camoi
Mmarepii ~ CHpaBeUIMBOCTI, K  COLIAJIBLHO-
¢inocoperkoi Kareropii, a He IPUHIHITY.

Kuouosi cJjioBa: KpUMiHaIbHO-TIPaBOBI
MIPUHLUIH, ¢inocoderki KaTeropii,
B32€MO3B'SI30K, TIPABOBI KaTeropii, HOHSITTI.

reformed, domestic legislation in general and the
legislation of Ukraine on criminal liability in
particular are improved to solve this problem.
The basis for solving these problems is criminal
law principles in fighting crime. The entire
State’s criminal law policy depends on their
observance and application. This issue has
recently received due attention, but different
views of scientists and law enforcement indicate
the existence of unresolved issues. This applies
primarily to the issue of assigning different
principles to one system, which is a
misconception. Scientists have come to believe
that such categories exist in the system of
principles, which are generally in the system of
general philosophical categories.

Thus, the aim of the study is the attempt to
analyze the criminal law principles in the fight
against crime in more detail, to distinguish them
from the general principles of the State’s criminal
law policy. It is proposed to remove the category
of "equity”, which is called the principle of
justice, from the system of criminal law, because
it belongs to such categories as kindness,
decency, humanism, honesty, humanity, etc. by
its socio-philosophical nature. This will enable
the State to carry out its tasks in combating crime
in a more specific and professional manner.

Methodology

The choice of the methods of the research is
determined by the characteristics of the purpose,
objectives, object and subject of the research.

In particular, the dialectical method allows to
consider the criminal law principles in the
development and taking into account the basic
laws of dialectics.

Historical method involves the study of the
principles of criminal law in their historical
development. It is a tool for understanding the
present and predicting the future. The application
of this method determines: recourse to the
analysis of relevant historical criminal law
sources; consideration of the formation,
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development and functioning of criminal law
principles in domestic and foreign legislation;
research of the relevant normative legal acts, etc.

Dogmatic method provides commentary on the
principles of criminal law of Ukraine and the
practice of their application, as well as serves to
systematization of criminal law principles,
disclosure of their essence, clarifying the content
of certain principles by interpreting them.

The method of systematization allows to
demonstrate the internal construction of the
norms, from which the principles of criminal law
follow, their relationship and interdependence
with other criminal law concepts and categories.

Synergetic method allows to expand and enrich
the concepts and categories of criminal law
principles.

Literature Review

Principles play a significant role in legal activity,
as they first of all consolidate law-making and
justice, give internal integrity to the current legal
system, and guarantee the realization of the rights
and interests of Ukrainian citizens. They ensure
the unity of the process of implementation and
determination of the effectiveness of legal policy
of the State (Maksymiv 2016, p. 87). In this
regard Chernyshevskyi (1949, p. 225) once
rightly remarked that "Who has unconscious
principles in all logical comprehensiveness and
consistency, has not only mess in his head, but in
the affairs as well".

Principles are not only the basis for any branch
of law, but also the basis for public policy,
including criminal law and criminal procedure
policy and are fundamental, defining ideas. Dal
(1998, p. 431) defines the principle as the
scientific or moral basis, the basic rule, the base
from which there is no retreat. Beliaiev (1986,
p. 21) correctly states that "any policy should be
principled and based on certain fundamental
ideas".

Fris (2005, p. 126) highlights the principles of
criminal law policy; Zahurskyi (2014) speaks
about the principles of criminal procedural policy
of Ukraine. According to Lopashenko (2012,
p. 155), the principles of criminal law policy in
general are separate results of such a policy,
which includes the formation of the principles of
criminal law influence on crime; they consist of
the principles of criminal law and the principles
of law enforcement.

www.amazoniainvestiga.info

Baldwin (1912) formulated the fundamental
principles of criminal justice: 1.the person must
be duly informed of the charge against him (her),
and have the right to the proper legal aid; 2. the
court, which hears the case, should be competent
and independent; 3. The judgment should be
pronounced by that court; 4. it must be
immediately brought to the attention of the
convicted person. 5. it must be commensurate
with the gravity of the crime and be fair.

Jerome Hall (1960) stated that the criminal law
can be analyzed at different levels of abstraction.
At the lowest level are the specific rules defining
individual crimes. Criminal law doctrines are at
a higher level of abstraction. Doctrines are
conceptually broader than rules and sometimes
override their application. General principles of
the criminal law are at the highest level; they
provide theoretical basis explaining what is
common to crime and which Professor Hall
describes as “the ultimate norms of the penal
law”.

Robinson (2021) identifies the following core
principles of criminal law: the punishment
principle: wrongdoing deserves punishment; the
meaning of wrongdoing; the blameworthiness
principle: blameless conduct should be protected
from criminal liability; the proportionality
principle: the extent of liability and punishment
should be proportionate to the extent of
wrongdoing and blameworthiness; constructing a
criminal code.

Results and Discussion

The activities of any State in general and the
activities to combat crime in particular, should be
based on conceptual, based on the
methodological foundations of the provisions
and conclusions.

In order to justify its purpose, the activities of the
State must be transparent, based on an
appropriate system of ideas and principles.

With the range of appropriate theoretical and
practical approaches to combating crime in the
State its institutions are stable; there is a high
level of legal awareness of civil society and trust
in the current government. Solving important
issues of the State in the fight against crime is
impossible without the established principles
constituting them. Such principles express and
reflect the specified tasks of the State. It is
equally unrealistic to implement criminal policy
outside and through the system of its principles:
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in many ways, it is the principles enshrined in the
law that give effect to it (Dahel 1982, p. 31).

Criminal law principles are important in the
legislative process, as they should be reflected in
the light of the guiding ideas of State policy in
the fight against crime. Prior to the adoption of
the relevant law, the activities of the State should
be aimed at the necessity, validity and social
conditionality of its adoption. After the adoption
of such a law, its effectiveness largely depends
on the degree of consideration in the law-making
process of criminal law principles. Criminal law
principles keep the legislation on criminal
liability within certain limits and indicate the
correct direction and expediency of its formation.
They provide an opportunity to ensure the
necessary unity and stability. The regulation of
law enforcement activities are criminal law
principles. These principles are an appropriate
guide for practical activities in the fight against
crime. Such activities are carried out in
accordance with current legislation and are
consistent with the State policy on this issue.
State control over such activities serves as an
appropriate guarantor of its correctness,
necessity, reasonableness and legality.

Their understanding in civil society plays a
significant role in the adoption of criminal law
principles in fighting crime. The practice of
combating crime shows that in the legal
consciousness of society, respect for legal
principles is much more important than
knowledge of specific criminal law.

We must agree with Filimonov (2002, p. 11),
who notes that "the role of the principles of
criminal law is to serve as a mediating and
connecting link between forensic activities and
the whole set of legal norms that form criminal
law”.

Criminal law principles are a kind of foundation
of State policy in the fight against crime, which
is only a relevant element of this fight. This raises
the question of whether the principles of criminal
law policy can fully embrace the criminal law
principles in the sphere of fighting crime. Surely,
they cannot. Two categories (groups) of
principles reflect their legal nature, the search for
selection criteria, formulate the guidelines of
public policy, revealing their content and
meaning.

The main provisions, ideas, views, approaches
underlying the tasks of the fight against crime
form the theoretical foundations for the
principles of public policy in this fight. Scientific
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knowledge of laws, legislation, various
government  agencies,  political  parties,
associations, public organizations and unions are
the basis for the development of these principles.
Scholars perceive and understand these
principles in the fight against crime in different
ways, taking into account the practice of
applying the relevant norms and principles.

This demonstrates the depth and importance of
the challenge facing State policy in combating
crime. Speaking about the definition of criminal
law principles, Kovalev (1971, p. 18) notes that
the "stage" at which the work is carried out is
characterized as the stage of single and
"unorganized" searches, where every researcher
wanders around in a chaotic accumulation of
material, "scoops out" separate legal concepts,
definitions, specific features and at their own risk
"rewards" them with the titles of the principles of
criminal law. This is fully consistent with the fact
that these principles can be applied to
characterize the study of principles of State
policy in the fight against crime.

They coincide in many ways and relate as legal
matter. However, these principles should not be
compared, although they are close to each other,
but there is a difference between them. Some
scholars (including Maltsev (2004, p. 275))
believe that criminal law principles are primary
in relation to the State’s criminal law policy
principles and the role of the latter is subordinate
and official, which is to more accurately and fully
reflect the content of the principles.

We can hardly agree with this view, as the
principles of State policy in the fight against
crime are not enshrined in law and can be
reflected in any policy documents of the State
level. The principles of State policy in the fight
against crime are reflected in general terms and
are the appropriate specification for a certain
direction. In general, it is obvious that the
principles should be distinguished from criminal
law principles, which perform the specific tasks
in the fight against crime. When characterizing
the principles of criminal law, first of all we
should focus on the basic ideas and principles in
the area of combating crime, through which the
law on criminal liability forms criminal remedies
for this fight and the practice of their application.
The above shows that these principles are a kind
of component of public policy in the fight against
crime. The principles of humanism and justice
are inherent in any sphere of the state, but the first
manifests itself more clearly in the public policy
of the fight against crime, and the second one is
intrinsic to criminal policy. There is a certain
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relationship and interdependence between these
principles, which indicates their relationship.

The principles of the State policy in the fight
against crime are decisive in the nature of the
legislation on criminal liability and the practice
of its application. They are the constituent
principles of the law on criminal liability. At the
same time, they differ from each other, as the
principles of State policy are the main factors in
the formation of criminal law principles. The
latter are concretized precisely on the basis of the
principles of State policy. From the point of view
of objective perception of the specified
principles, they are inextricably linked among
themselves by legal matter, and therefore are
perceived at first sight equally. If we analyze
these groups of principles in more detail, not all
criminal law principles are among the principles
of State policy. However, the latter are important
because they contain guiding and principled
ideas of State policy in the fight against crime.

The principles of State policy reflect not only the
diverse interests of society in the fight against
crime, but also the very specifics of this fight,
which is characteristic of the law on criminal
liability.

Criminal law principles are based on the general
principles of the legal policy of the State,
including in the area of combating crime.

General principles are at a higher level and
determine the principles of legal policy of the
state as a whole. They are not part of the system
of criminal law principles. Boskholov (1999)
restricts these principles at the level of general
principles without specifying those that define
the State policy in the fight against crime. This
point of view is not convincing because it does
not have a sufficient scientific basis.

The criminal law principles include:

— the principle of compliance of State policy
in the fight against crime with other
elements of this policy;

— the principle of taking into account socio and
legal psychology;

— the principle of saving repression;

— the principle of expediency;

— the principle of inevitability of
responsibility;

— the principle of differentiation and
individualization of responsibility and
punishment;

— the principle of social justice.

www.amazoniainvestiga.info

In our opinion, the principles should have a
different title than the one proposed by Fris
(2005, p. 53). The very legal nature of these
principles suggests that they are the reflection of
the State’s struggle against these criminal norms
of criminal law. The name of these principles
proposed by Fris is general in nature and does not
reflect the specifics of activities in the fight
against crime, which is inherent in the rules of
substantive law. Moreover, these principles
cannot be considered criminal law, as they are
general principles that underlie the legal policy
of the state as a whole.

Further, Fries (2005) notes that the general
principles are not included in the system of
principles of criminal law policy, as they are at a
higher level, defining the principles of legal
policy of the Ukrainian state as a whole. So it is
precisely these general principles that are the
principles of the State’s criminal law policy, and
not the criminal law principles in the fight against
crime.

Itis clear that the proposed name of the principles
by Fris (2005) is not absolute. This suggests that
there are still many gaps in this issue that need to
be addressed in future research.

State policy in the fight against crime is part of
the overall State policy. It plays an extremely
important role and is a key element in
establishing criminal activity. All other elements
of the former exist in the context of certain
criminal law principles.

These principles may not always determine
certain elements of State policy in the area of
combating crime. The lack of such a possibility
is explained by the fact that some of these
principles have their own, unique characteristics.
However, being in one system of principles, they
should not contradict the other ones. Such a
contradiction can lead to an imbalance in the
work as a whole and the solution of problems in
the fight against crime.

In the criminalization process, the legislator, first
of all, should take into account socio-legal
psychology, historical traditions and ideas about
crime and non-crime, moral and ethical
categories and other values. There are the
objective laws of the development of nature,
humanity, the State. The very existence of
mankind is under the influence of these laws. But
in the process of the existence the person also
influences these laws (positively and negatively),
drawing positive components for his (her)
existence and development. The same approach
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to resolving interethnic and religious issues can
lead to negative consequences, as the social and
legal psychology of the people differs greatly. At
the same time, the perception of social values of
different nationalities is completely different not
only in relation to individual States, but also
within the State itself. Therefore, it is not only
social and legal attitudes at the international level
that are controversial, but there are also interstate
conflicts. These are, for example, conflicts
between some Balkan countries, the Middle East,
the countries of the African continent, etc.
National minorities living on the territory of
Ukraine have their own system of social and
legal coordinates, which is taken into account in
the process of combating crime. The
implementation of the State program in such a
struggle takes into account the social and legal
psychology of all nationalities living in Ukraine.
Article 24 of the Constitution of Ukraine (Law of
Ukraine No. 254k/96-VR, 1996) states: “Citizens
have equal constitutional rights and freedoms
and are equal before the law. There shall be no
privileges or restrictions based on race, colour of
skin, political, religious and other beliefs, sex,
ethnic and social origin, property status, place of
residence, linguistic or other characteristics”.
Failure to observe and ignore the principle of
conformity of public policies can lead to negative
consequences, the emergence of interethnic and
interfaith conflicts. Criminal law regulations will
be ignored and not enforced, which may lead to
massive violations of the law by the general
public.

Criminal law principles reflect the policy of the
State in the fight against crime, which is a
peculiar reflection of the principle of economy of
repression ("minimum minimorum"). It is an
indicator of State policy at all stages of its
implementation. If it is necessary to classify the
relevant action as one that should be combated by
criminal law, the above-mentioned principle
plays an important role in this matter. After all, it
determines the degree of public danger of the act
and solves the question of applying the necessary
measures of influence. Exaggerating such
measures can only lead to negative
consequences. If a positive result can be achieved
only by applying harsh measures of influence,
then criminal repression is inexpedient and
harmful.

The need for criminalization should be
determined by its expediency and contain such
penalties, types and amounts that would allow to
minimize punitive elements to solve the tasks set
before the law. Excessive repressive policies
resemble the "boomerang" principle, where the
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desire to establish control over “everyone and
everything” leads to irreparable consequences.
This is a gross violation of the principle of
economy of repression. The norms adopted in
violation of this principle are unjustifiable and
harmful. Criminal law instruments should be
cost-effective and lead to the desired results. This
means that such a result can be achieved without
the actual application of punishment. If it is
possible to release a person from criminal
responsibility and punishment, it is necessary to
apply the rule of law for his (her) release,
confirming the principle of economy of
repression.

Positive result in the fight against crime will take
place only when the means of influencing the
perpetrator are the least repressive. This
approach to solving this important issue has a
huge positive effect and a correct understanding
of criminal law principles in practice. In this
case, a kind of psychological arrangement for
law enforcement and judicial authorities on the

use of exclusively punitive methods of
combating crime is made. This principle
("minimum  minimorum™) is  organically

combined with the principle of expediency, as
the latter also reflects the purpose of the
application of measures of criminal law
influence.

It is advisable not to overstate the possibilities of
criminal repression and to avoid excessive
liberalization (mitigation). This principle is a
kind of result of the choice and application of
criminal repression in practice. The main task of
these measures is to combat crime in general,
correction and re-education of individual
offender in particular (general and special
prevention). The principle of expediency is
inherent not only in the fight against crime and
lawmaking. It is in general a kind of barometer
of social life in general and of each individual in
particular. Methods and techniques to combat
crime will be justified if they are substantiated in
terms of their feasibility. Only then can we talk
about legality and justice. In practice, there are
many cases of deviation from this principle,
which entails a violation of criminal law. Such
consequences cannot be justified by any
expediency or inexpediency.

In law enforcement, these principles are mainly
taken into account the purposes of punishment
(Tkachevskyi 1970, p. 7). It is difficult to agree
with this view; such narrow interpretation does
not comply with the principle of law at all.
Moreover, such a principle cannot be considered
in terms of criminal law principles.
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To this we may add the need to share
"supportive™ measures in the process of
implementing the principle of feasibility where
required by specific criminal policy objectives in
combating anti-social behaviour of particular
individuals.

Therefore, in accordance with the principle of
expediency, all measures of criminal law
influence should be defined, applied and used
there to ensure the achievement of the goals set
before them.

Among the criminal law principles in the fight
against crime, the principle of inevitability of
responsibility occupies an important place, as it
detects and discloses crimes, prosecutes
perpetrators, applies penalties and compensates
for the damage caused by the crime. This
principle is a kind of general prevention, as it
demonstrates the capacity of the law to combat
crime.

However, the law’s capacity to combat crime is
restricted. The legislator influences the level of
crime by adopting new laws, sometimes without
taking into account many objective factors
(economic situation, mass diseases, etc.). There
is a situation when law enforcement agencies
cannot fight crime to a certain extent, using the
opportunities provided by law. As a result, crime
detection and prosecution rates are low. The
result of such ineffective work is the unjustified
and excessive criminalization of various acts that
cannot be classified as crimes due to the degree
of public danger.

This leads to disillusionment with the law
enforcement system in society and unjustified
and unreasonable involvement of human and
material resources. This state of affairs has a
negative impact on the fight against crime in
general. Therefore, when starting work on any
bill, this principle should be taken into account as
the main principle for future tasks to be
performed by the adopted law. When adopting
the law on criminal liability, the legislator knows
in advance that the above principle will be
implemented through the prism and punishment
is an inevitable consequence of the crime.

However, this principle cannot be reduced to the
application of punishment. It also plays crucial
role in the introduction of other measures of
criminal law influence. In this case, there is no
contradiction between the principles and their
obvious organic unity and relationship. The use
of various methods of responding to the crime
confirms the fact that the position of the State in
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the fight against crime remains stable. This is
another confirmation of the State's adherence to
criminal law principles in the fight against crime
in general and the principle of inevitability of
punishment in particular.

The analyzed principle organically combines
criteria that are also inherent in the principle of
differentiation  and  individualization  of
responsibility and punishment. The latter makes
it possible to proportionally apply the provisions
of the law on criminal liability not only in terms
of repression but also to decide on the application
of other measures of criminal law influence. Any
legislation in general and national one in
particular provides clear guidelines for the
application of appropriate  methods of
influencing different categories of perpetrators. It
is no coincidence that the legislation of Ukraine
on criminal liability contains sections providing
for different types and levels of penalties and
exemptions (sections X, Xl, XII, XV of the
General Part of the Criminal Code of Ukraine)
(Law of Ukraine No. 2341-111, 2001)).

In the implementation of this principle important
is the balance of general and special rules,
analysis and search for the features of the crime
and connection between different legal
phenomena. The search for and the elimination
of contradictions in the legal evaluation of the
acts committed is evident.

Strict requirements of individualization of
responsibility and punishment should be
observed when applying the norms of the law on
criminal responsibility. To do this, first of all one
needs to take into account the nature and severity
of the act, the reasons and conditions of its
commission, the identity of the perpetrator and
other circumstances. Mitigating and aggravating
circumstances are also important. Through the
prism of all these circumstances, the
individualization of criminal responsibility and
punishment acquires its legal significance and
becomes an important component of this
principle. The study of the concept of justice goes
back a long time, beginning with the since the
advent of man on earth.

At first glance, this category is not relevant to
legal science, given that laws and other
regulations should be above all just, as they
reflect the social and legal nature of the society
and the State. However, as centuries of practice
have shown, not all laws have been just and do
not meet the criteria to be met by social law.
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Changing socio-economic formations and the
emergence of new social relations and their
regulation have forced legal science to use and
explore such a category as justice. In our opinion,
justice is a kind of middle ground between
opportunity and outcome. Moreover, this issue is
subjective and evaluative and is more socio-
philosophical than legal one. However, legal
science has accepted this category as legal and
uses it as a principle of justice. The legislator uses
the term “justice” when establishing a criminal
prohibition to define the rules of conduct and
their limits. Therefore, this principle of justice is
abstract and declarative in nature and it is more
philosophical than legal one. Marks noted that
justice is “the most abstract expression of law
itself” (1961, p. 273).

Fris (2005, p. 61) states that the attribution of
justice to the principles of Ukrainian criminal law
policy allows to take it beyond the narrow legal
framework, fills it with legal content, emphasizes
the political importance of justice in the fight
against crime.

It is difficult to agree with this statement, because
the very concept of "justice” is much more
significant and performs functions that are
inherent in any sphere of public life. It seems that
only criminal law policy, according to professor
Fris, paved the way for the principle of justice in
the fight against crime.

The multifaceted nature of justice as one of the
criminal law principles in combating is
extremely significant. This category permeates
all law-making and law-enforcement activities.
In  deciding whether to criminalize or
decriminalize an act, the public interest should be
taken into account by the legislator. The criterion
of equity is sufficiently precise and can be said to
be a sensible standard for assessing the degree of
responsibility of a social norm to public interests
(Kudriavtsev 1972, p. 176). It’s accurate, but it’s
logical.

The change in public relations requires the
improvement of legislation on criminal liability,
which is non-static. Some norms supplement the
current legislation; the others lose their meaning
and are subject to decriminalization. What role
does the category of justice play in this case? It
allows for an objective assessment of the role of
a norm the legal system and prediction of further
rule-making activities. The legislator should
always monitor the mood of public opinion and,
if necessary, respond to society's request to
regulate public relations in the fight against
crime. There are many norms in the legislation of
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Ukraine on criminal liability that are not effective
enough and their public danger does not
correspond to the signs of a crime. It is no
coincidence that these crimes are classified as
criminal offenses. Very little jurisprudence exists
for crimes against the peace, security of mankind
and the international legal order (Chapter XX of
the Special Part of the Criminal Code of Ukraine)
(Law of Ukraine No. 2341-11l, 2001)). This
indicates that the possibilities of these norms are
not fully used, although such crimes as war
propaganda (Article 436 of the Criminal Code),
piracy (Article 446 of the Criminal Code) and
mercenary (Article 447 of the Criminal Code) are
committed quite often in the world.

Conclusion

Any criminal law norm contains an element of
justice by its legal nature, as it arises for the
settlement of relevant social relations. The
responsibility  for committing crime s
punishment, i.e. the reaction of society, the State
to the violation of justice and aimed at protecting
justice. In this case, the relationship between
crime and punishment is traced. Such a reaction
of the law to the crime is a kind of confirmation
of this category. However, even if there was no
category of justice in criminal law, this
relationship between crime and punishment
would be based on the formal logic of the
formula “crime — responsibility — punishment”.

As Karpets (1973, p. 92) correctly points out:
“punishment should adequately reflect the views
of the people on crimes, on the perpetrators, on
measures to combat crime.” Therefore, when
adopting the law, special attention should be paid
to the construction of sanctions of criminal law,
which should take into account the idea of justice
of punishment for the crime. It is in this area of
law that the category of justice and conviction in
the correctness of the court’s decision is
manifested. Yakovlev (1982, p. 93) emphasizes:
“without coercion, criminal justice would be
powerless, without education, not humane”.
However, the category allows a variety of tools
of criminal-legal influence on persons who have
committed a crime to be used in practice; and,
where necessary, various types of exemption
from criminal responsibility to be widely applied.

It should be noted that the disadvantage of
domestic legislation is primarily that to date, no
criminal law principles have been enshrined in
law in the fight against crime.

In this regard, a logical question arises: can such
a philosophical category as justice be a criminal
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law principle at all? In our opinion, it cannot. The
effectiveness of fair criminal liability laws is due
to the fact that justice for them derives not only
from lawmakers, but also from citizens. That is,
as we see, this is not about the principle of justice,
but about the category of justice. The law on
criminal liability can be fair when it is in
conformity with the natural law of social
(including economic) exchange between people.
This is further evidence that the law on criminal
responsibility must be fair, and therefore
effective, which stems from the very matter of
justice as a socio-philosophical category.

In conclusion, it should be noted that the so-
called principle of justice is one of the criteria in
the fight against crime and should not be in the
system of criminal law principles. This is a
separate philosophical category, which occupies
an appropriate place in the system of general
philosophical categories, such as kindness,
decency, humanism, humanity, honesty, etc.
(Kostenko 2008, p. 256).
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