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Forms of committing corrupt abuses of public finances and ways to
counteract them in Ukraine
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Abstract

The purpose of thearticleis a
comprehensiveanalysis of forms of
committingcorrupt criminal abuses, thesubject of
whichispublicfinance. Theobjectis  social

relations in thefield of publicfinance and
financialsecurity.
Theauthorsemphasizetheimportance of

studyforbuilding a  stableeconomy  and
counteractingfinancialthreats.The article
analyzes various definitions of the essence of
finance and public finance. To achieve this goal,
authors used such methods: logical, documentary
analysis, logical-semantic, system-structural,
formal-legal. The forms of corruption abuse, the
subject of which is public finance were outlined:
abuse in the field of public procurement, money
laundering in the field of public finance,
embezzlement and misappropriation, abusing a
position of authority. Two directions of
counteraction to the specified forms of
infringements were offered. Today Ukraine is
still one of the most corrupted.Abuses in the field
of public finance are especially deleterious, as
they reduce the economic potential of the state,
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AHoTanis

Mertoro cTarTi € OeTaNBbHUH Ta KOMIUIEKCHHH
aHaii3 ¢dhopm BUMHEHHS KOPYIIIIHHUX
KPHMiHAJBHUX 3JI0BXKHBaHb, MPEAMETOM SKHX €
nyOmiuHi  ¢inaHcu. OO6’€KTOM JOCIIDKEHHS €
CYCHIIbHI BIIHOCHHU y cdepi (QyHKIIOHYBaHHS
myOnigHUX (QiHAHCIB Ta 3a0e3neucHHs (hiHAHCOBOT
Oe3nexu. ABTOPH HAroJIOIIYIOTh HA BasKIMBOCTI
JTAHOTO JOCIHI/DKEHHS U1 MOOYAOBU CTaOLTBHOT
E€KOHOMIKH B JIepKaBi Ta MPOTHIi (iHAHCOBHM
3arpo3am. Y CTaTTi IpOaHANi30BaHO Pi3HOMaHITHI
BU3HAYCHHS MO0 CYTHOCTI (iHAHCIB Ta
My OgHIX ¢iHaHCIB. Hutst JIOCATHEHHS
MOCTaBJICHOI METH y cTaTi OyJo 3acTOCOBaHO
KOMILJIEKC METOIIB: JIOTTYHHIA, METOJ
JIOKYMEHTAJIBHOTO aHaJi3y, JIOTIKO-CEMaHTUIHUH,
CHCTEMHO-CTPYKTYpHUIL, (hOpMaTbHO-IOPUITIHIH
Ta iHII. ABTOPaMH BHOKPEMJICHO Ta IETalbHO
MpOaHai30BaHO bopmu KOPYMIIHHUX
37IOBXKUBAHb, TIPEAMETOM SIKHX € IIyOJivHi
(dinancu: 3MOBXHBaHHA Yy cdepi myOmiduHUX
3aKymiBeNlb, BIIMHBaHHSI JOXOHiB Yy cdepi
myOiuHNX (iHAHCIB Ta MPUBIIACHEHHS, pO3Tpara
Ta  3aBOJIOMIHHA  myOmiuHuMH  (inaHcamH,
3JI0B)KMBAIOYH CITy>KOOBHM CTaHOBHUILEM. A TaKOXK
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the financial well-being of the population and
create a negative image on the international
stage. Taking into account the level of legislative
regulation, legal awareness, legal culture and
education of the population of Ukraine was
proposed to combat corruption in two main areas.

Keywords: corruption, corruption criminal
offencesformsofcorruptabuses, publicfinances,
ways to counteractcorrupt abuses.

Introduction

According to the Basic Law, Ukraine is a
democratic and legal state, where the rule of law
prevails. Unfortunately, this constitutional
provision is most likely purely declarative and
reflects the aspirations and hopes of our country.
After all, despite numerous institutional, legal,
economic, and political reforms, the level of
corruption remains catastrophic. In the minds of
citizens for centuries formed a neutral or even
favorable attitude to corruption, ie socio-moral
phenomenon that can not exist separately from
people - their behavior, activities (Akimov,
2014). During the existence of the Russian
Empire, bribes and gifts were sometimes the only
way to feed officials, as they did not receive an
official fixed salary at all. Such historical
features have formed and ingrained in the minds
of citizens an acceptable attitude to corruption
(Bondarenko, Reznik, Yevgen, Andriichenko,
&Stohova, 2020). This is confirmed by the
Transparency International rating, according to
which Ukraine received 33 points in 2020
according to the Corruption Perceptions Index
and took 117th place out of 180 countries on the
list. Corruption permeates all spheres of society,
at the same time one of the most pernicious is
corruption in the field of public finances, because
it negatively affects economic features (Shrabani
& Kunal, 2021), and its subject is mostly funds
in significant amounts. Moreover, corruption is
detrimental to economic growth by reducing
investment in both physical and human capital
(Knack & Keefer, 1997). Today in Ukraine,
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3alPONIOHOBAHO  J[BA  HAmpsAMH  HPOTHUZIl
o3HaueHNMM (OopMaMI OpYLIEHb: 3arajlbHUHA Ta
cremiaJbHUA. Y MeKax SKHX BUIUICHO OKpeMi
mieBi  cmocobu. PoOUTBCS  BHCHOBOK, IO
3Ba)KAlOYM HA  JIEMOKpaTH4YHI Ta  IIPaBOBI
NparHeHHs YKpaiHW, HUHI L Jep)aBa Bce XK
HaJIeKUTh 70  HAWOUIBII ~ KOPYMIIOBAHHM.
Oco6mmB0O 3ryOHUMH € 3JOBXHBaHHSA Yy cdepi
myOmigyHuX (iHAHCIB, a/Ke BOHH 3HIDKYIOTH
EeKOHOMIYHUI TOTeHIiaNx Aep’kaBH, (iHAHCOBHIA
0OpoOyT HACETICHHSA Ta CTBOPIOIOTH HETATHBHUI
iMIIDK  AnaYKpaiHM Ha MDKHaApOAHIA —apeHi.
[TporonyeThCH, 3BaXKAIOUH Ha piBEeHB
3aKOHOJIaBYOTO BPETYJIIOBaHHS, MpaBOBOL
CBIIOMOCTi, NPaBOBOi KyJbTYpH Ta OCBIYEHOCTI
HacelleHHs YKpaiHW 3IiHCHIOBaTH TNPOTHIIIO
KOPYIIIIHHUM 3JI0BKUBAHHSIM 32 IBOMa OCHOBHUM
MHAIpPsSMaMU.

KarwuosicnoBa: xopymmis, my6miuni ¢QinaHCcH,
(opMH  KOPYNIIHHUX 3JOBXHBAaHb, CIIOCOOH
HpPOTHAIT KOpYIUIHIM 3JI0BKHBaHHSM,
KOPYIIIHHI KpUMIHAIBHI TPaBOMOPYIIICHHS.

corruption is a way of thinking that determines
the way of life of people involved in the
distribution of public finances. After all, in
reality, every stage of the movement of financial
resources in the public sector and the sectors that
interact with it can create conditions for
corruption schemes. Thus, corruption can
manifest itself not only in the stages of budget
execution. It can be in attendance with the whole
process from the moment of formation of the
program document in the form of the state budget
for each year, its approval in the Verkhovna
Rada, its further execution through payment of
taxes and obligatory payments, and functioning
of revenue bodies to the moment of its actual
execution, taking into account public
procurement process (Shkolnyk & Savchenko,
2018). The above determines the relevance and
importance of the author’s study

Theoretical Framework

On the whole, the term “finance” is both an
economic and legal category, ie a basic concept
used by both economics and law. The term
“finance” can be considered as a process in
which economic relations arise over the
formation and expenditure of funds. Public
finances and their economic relations are
characterized by the formation and use of funds
solely for public purposes, pursuing the public
interest. In our opinion, such a feature as the
public interest is fundamental and determines
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other characteristics of public finance, primarily:
the formation and use of public law entities,
specialization of legal regulation with the
establishment of certain special rules of use, and
implementation of public financial control.

A basic premise for the progressive development
of any state is the efficient use of financial
resources. The creation of a self-sustaining
financial system is a core function of
management actions of state and local authorities
and is achieved through effective management of
public finances. Public finance management
should ensure the formation and distribution of
public centralized and decentralized funds,
which are necessary for the state and local
governments to perform their functions. To
substantiate the approaches based on which it is
possible to analyze the effective management of
public finances and the formation of measures to
combat their abuse, we must first determine the
essence of this concept, considering the
approaches of scholars to its interpretation.

The most general definition gives L. Focsha. The
system of public finance is presented as a set of
centralized and decentralized funds, which are
closely interrelated while maintaining relative
independence (Focsha, 2014). There may be
doubts about the validity of this definition, as
there are public funds that are not subject to
public administration.

The generalized interpretation gives also M.
Carlin, who understands public finances as a set
of state and local finances because the population
at the state or local levels (Carlin, 2015) shares
them. In the author’s opinion, this definition
provides a too oversimplified conception of
public finances, as it does not take omit the
management aspects that must be present in the
process of formation, distribution, and use of
public finances.

D. Bos brings to a sharper focus public finances,
dividing them into public finances of the state,
local governments public finances, and public
finances for public purposes (Bos, 2003).

L. S. Winer notes that “public finances are
financial funds formed by financial relations,
which are necessary for the existence of public
bodies and the financing of their functions”
(Winer, 2002).

Research and regulatory framework digest
suggest that there is no common comprehension
of the essence and composition of public finances
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in information sources. This makes it impossible
to effectively manage them and creates problems
in the process of real distribution and draft of
public funds.

However, it is not only the ambiguous
interpretation of the essence of public finances
that is a problem. In Ukraine, there is a situation
where corruption, inadequate provision of social
services to the population, and inefficient
governance result in non-transparent use of
public finances. It is worth mentioning the fact
that in 2009-2020 the public finance deficit
increased from UAH 26 billion to UAH 169
billion, which led to a spiraling increase in the
debt burden, because the larger and more
expensive the debt, the more new debts have to
be attracted. In turn, this slows down the
development of the Ukrainian economy (Taran,
2016).

In general, the analysis of public financial
management in Ukraine allows us to identify the
following main problems that exist in this area:

- significant absence of pattern and unclear
legal framework allows officials and other
entities responsible for the reassignment of
public funds to abuse in the process of
performing their duties and powers;

- thereis no single space of administrative and
legal regulation of public finance
management in the country;

- budget administration as an important aspect
of the drafts on budget funds requires clear
regulation at the legislative level;

- the rules that determine the procedures for
the allocation and reassignment of financial
resources often need to be improved and
brought into line with modern requirements
and European integration aspirations of
Ukraine.

Thus, based on the above and supporting the
above definitions of public finance, it is possible
to give the following definition: public finance -
a system of economic relations arising in the
process of formation, distribution, and use of
funds needed to perform tasks and functions of
the state, local government, other funds
designated by the state as public and necessary to
meet and meet public needs, as well as related to
the control over the effective and targeted use of
these funds.
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Methodology

To achieve this goal, a set of methods was used
in the article. Peculiarities of the research
structure are determined by a combination of
legal and economic methods that make it possible
to achieve its goal. The logical method allowed,
based on the study of statistical literature, to
describe in detail and systematically the nature
and types of corruption abuses in public finance.
Under the effect of the method of documentary
analysis, it has become possible to analyze
documents on the essence of corruption forms in
the field of public finance. Using the logical-
semantic method, the authors were able to
analyze in detail the essence of the scientific
concept of "public finance". Subsequently, these
definitions were generalized and improved,
which allowed to develop the author's concept of
"public finance". However, the system-structural
method helped to explore the essence of ways to
combat corruption offenses, the subject of which
was public finance. The formal-legal method and
the forecasting method made it possible to clarify
and single out the prospects for improving the
fight against corruption in the field of public
finance. We also used a scenario method that
allowed us to develop our own ways to combat
corrupt abuses in public finance. Several other
general and special methods of scientific
knowledge were used in the work, which allowed
a thorough and comprehensive approach to the
implementation of our study.

Results and Discussion
Forms of corrupt abuses of public finances
Abuses in the field of public procurement

Public procurement, which is a mandatory
component of the functioning of the state and
local authorities, entails several risks associated
with a high probability of financial abuse in this
area; the latter result in losses both for the state
and territorial communities and for potential
participants of the procurement system,
negatively affect the image of our country, lead
to despair and disappointment of the population,
the decline of the authority of government
(Yushko, 2018).

In Ukraine, there is an electronic public
procurement system Prozorro, which is an online
platform where state and municipal customers
announce tenders for the purchase of goods,
works, and services, and business representatives
compete in tenders for the opportunity to supply
it to the state. Hundreds to tens of thousands of

www.amazoniainvestiga.info

procurements take place every day in the
Prozorro system. Most of them are purchases of
state customers, which are financed from the
state budget, ie belong to public finances. This
can be buying food at school or repairing a road
of international importance. Information on all
purchases can be found on the Prozorro website.
Unfortunately, even the most transparent public
procurement system does not guarantee 100%
protection against abuse. So different types of
corruption abuses are possible:

1) the contract placed in the Prozorro system
has not been performed, has not been
performed in full or of poor quality;

2) the winner in the competitive bidding is the
person not with the most advantageous offer;

3) conspiracy in the tender for the repair of the
yard participated only two participants: the
company of the person living there and the
company of his wife;

4) incorrect procedure (for example, the
Department of Housing and Communal
Services purchased the repair of the yard
under the procedure COVID-19. Of course,
this is unacceptable, because the repair is not
exactly included in the list of what can be
purchased under this procedure) (Ferenc,
2020).

Abuses in the conduct of competitive auctions
begin from the moment of providing information
about the auction and preparation of tender
documents. As a purse, the customer receives a
“kickback” from their winner. The number of
such kickbacks, which are ultimately carried out
at the expense of public finances, can be up to
50% of the value of the subject of procurement.
It is clear that because of such auctions,
procurement is carried out at overcharge prices.
Significant offenses in public procurement also
occur as participants in tenders. The most
common of these is a conspiracy between
procurement parties to gain an advantage over
one of them. The essence of such conspiracies is
that competitors agree before bidding on who
will present the “best” offer to obtain a contract.
Sometimes potential bidders refrain from
submitting bids at all, but more often they submit
bids with deliberately inflated prices or
underestimated quality indicators. The winner of
the tender determined in this way is then settled
with the participants of the conspiracy by the
share of the received profit indirect (cash) or
indirect (subcontracts, mutual settlements) form
(Melnikov, 2016).

At the stage of payment and control of the
contract, there may be a risk of corruption in the
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form of an attempt to negotiate the terms of the
contract after the winner has been determined,
but before it was signed. The Law on Public
Procurement strictly prohibits negotiations after
a proposal is submitted. Exceptions to this rule
apply only in cases where the chosen
procurement procedure allows for dialogue
between the customer and the tenderer (eg a
negotiated procedure). All decisions must be
documented, including an evaluation report
containing the results of the evaluation of
participants in tenderers and tender offers. If this
is not the case, manipulations are possible in
assessing compliance with the criteria, as well as
technical requirements. As a result, a conspiracy
between a corrupt company and a corrupt official
leads to higher prices due to changes to the
contract. Subcontractors may be selected
opaquely and will not be held accountable for
their work (Altsyvanovych, 2018).

Legalization of income in the field of public
finance

The financial security of all spheres of public life
directly depends on the optimally functioning
financial system of the country, which, in turn, is
a direct reflection of the level of economic
development of the state as a whole. In Ukraine
today, the formation of an independent national
financial system continues by reforming the
financial system that existed in our country
before the declaration of independence. This is
because its formation and development is a rather
complex process (Utkina, 2016). The situation
with reform is complicated by the fact that one of
the most important global problems facing
society as a whole is the financial system in
particular is the control of cash flows, as well as
the fight, counteraction, and prevention of money
laundering. In particular, the process of
laundering such revenues poses an extreme threat
not only to the financial but also to the national
system as a whole (Utkina, 2020). The main
problem is that money laundering weakens the
integrity of financial systems, leads to loss of
control over the country’s economic policy,
distorts the economy, causes instability of
investment, and leads to reduced tax revenues for
the government (Chen & Siems, 2004). The
problem of money legalization or other property
obtained by criminal means is of special
importance for Ukraine, as the criminalization of
the economy is a major threat to the economic
security of the state (Shulga, Perepelytsia,
Duravkin & Sharenko, 2019). The analyzed
criminal offense is characterized by high social
danger, as it is a kind of stage of criminal activity
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and is often associated with corruption,
contributes to its formation, financing, and
progress; may adversely affect property
ownership; financial and credit system, justice
(Reznik & Bondarenko, 2020). Money
laundering in the field of public finance is the
conversion of illegal funds (dirty) into legal net
money. Money laundering is a complex, rather
long financial process that allows the
introduction of “dirty” funds into the legal
economy and gives them the status of legally
obtained (Dymchykov & Repin, 2020).

Most shadow income money laundering schemes
involve firms that are set up for a short period to
implement specific schemes and are often used to
launder the proceeds of crime by banks in
underdeveloped countries (funds passed through
their accounts or securities purchased from or
through them). these institutions are almost
impossible to trace). It is worth noting that banks
act as assistants, advisers to fraudsters, as a rule,
these are small banks of captive type. In
connection with the hostilities in eastern Ukraine,
fraudsters who use the volunteer movement to
collect contributions have become more active.
Most often, the use of international trade for
money laundering is carried out through export
transactions (non-refund of export foreign
exchange earnings,
understatement/overstatement of export prices,
pseudo-exports, export on false documents);
import operations (pseudo-import, inflated prices
for imported goods, import on false documents);
export-import and transit operations (carousel
schemes, transit payments on fictitious imports
and fictitious exports, transit of goods through
the customs territory of the country) (Baranov,
2015).

Appropriation, embezzlement and
misappropriation of public finances, abusing a
position of authority

Analyzing the specified criminal offense, it
should be noted that according to Art. 17 (Theft,
misappropriation or other misappropriation of
property by a public official) of the UN
Convention against Corruption, signed by
Ukraine on 31 October 2003 and ratified on 18
October 2006, each State Party “shall take such
legislative and other measures as may be
necessary to the criminalization of intentional
theft, misappropriation or another misuse by a
public official for the benefit of himself or
another natural or legal person of any property,
public or private funds, or securities, or any
valuable object that is in the possession of this

153

http:// www.amazoniainvestiga.info

ISSN 2322- 6307

o
v

Jreyene Commare Gatricutioe 4.0

Mengtiors. 02 0 4




public official based on his official position”
(United Nations, 2005). Article 191 of the
Criminal Code of Ukraine provides for liability
for three forms of committing a crime -
misappropriation, embezzlement, or seizure of
property through abuse of office. They are
characterized by the intentional illegal and
gratuitous conversion of another’s property to
one’s benefit or the benefit of another person.
The subject of appropriation and embezzlement
is only that other’s property which was entrusted
to the gquilty person or was in his legal
possession, ie such property which was in his
lawful grounds and in respect of which he
exercised authority to dispose of, manage,
deliver, use or store, etc. In the case of
misappropriation, these powers are used to turn
the guilty person’s property in their favor, and in
case of embezzlement - in favor of others. In
particular, it may be the alienation of property to
others for consumption, as a gift or commodity,
in exchange for other property, etc. (Politova,
2020).

In the case of misappropriation, embezzlement,
and misappropriation of public finances, abusing
a position of authority, there is a violation of two
objects:

1) the obligatory basic - property relations
(harm is caused to the owner - he becomes
poorer as a result of committing this type of
crime);

2) obligatory additional - relations that are
formed regarding the distribution of material
goods in society (there is an illegal
enrichment of the guilty or other persons of
his choice).

The absence of violation of both of these objects
indicates that there is no criminal offense related
to the illegal reversal of public finances in favor
of individuals - there is another criminal offense
or the act is not criminally illegal. The absence of
a violation of an additional mandatory object
makes it impossible to prove the existence of a
selfish motive. The fact that the relationship that
arises in connection with unjust enrichment is a
mandatory additional object of the analyzed
components of criminal offenses, can be seen
even in the basic analysis at the household level.
Figuratively — saying, as a result of
misappropriation, embezzlement, or seizure of
public finances by an official abusing his official
position, the owner, ie the state becomes poorer,
and the guilty (or another person of his choice) —
gets rich. Possession of another’s property,
carried out through the exercise of power, can not
be assessed as committed by an official abusing

www.amazoniainvestiga.info

his position of authority. After all, the authority
is to exercise the right within its competence to
make demands, as well as to make decisions that
are hinding on legal entities and individuals,
regardless of their departmental affiliation or
competence. Of particular interest are the
features of the essence of the analyzed violation
and the responsibility of the participants of the
collegial body. The authors believe that every
member of a collegial body who has participated
in the adoption of an illegal decision is liable if
he or she influenced such a decision by voting (or
in any other way). It should be emphasized the
accuracy of the terminology - in the aspect of
criminal law, we should not talk about “illegal
decision-making by a collegial body”, but about
“illegal decision-making by a person acting as a
member of a collegial body”. Liability can occur
only if the will of a member of the collegial body
is recorded. Abuse of official position for
misappropriation of public finances, their waste,
or taking possession of them may be carried out
not only individually, but also by a group of
persons or persons acting as members of collegial
bodies. Qualification of actions of a group of
persons, in general, is not difficult - the
responsibility comes taking into account the
provisions of the Criminal Code of Ukraine on
complicity in criminal offenses (Navrotsky,
2019), that is, depending on the role and type of
accomplice, the form of complicity.

Ways to combat corruption, the subject of
which is public finance

Modern theoretical developments in the
conceptual problems of the fight against
corruption do not address many current issues
related to this negative social phenomenon. More
towards, science develops general issues of
combating corruption, the relationship of
corruption with economic and organized crime,
as well as private problems of the concept of
official and  corruption  offenses, the
classification of certain persons as officials, and
S0 on.

At the same time, corruption has not been
considered in the economic sciences, although at
present there is a clear lack of legal and
organizational regulation of this phenomenon as
one of the areas of economic security.

In modern conditions, within the domestic legal
system, a single branch of anti-corruption
legislation has not been formed. The rules of law
aimed at combating corruption are in different
areas of law and are located in regulations of
different levels. In particular, the Law of Ukraine
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“On Prevention of Corruption”, the Criminal
Code of Ukraine, the Code of Ukraine on
Administrative Offenses and numerous bylaws
of the Specialized Anti-Corruption Prosecutor’s
Office, the National Agency for Prevention of
Corruption, the National Anti-Corruption Bureau
and others.

In the author’s opinion, general and special
directions should be identified when determining
the issue of combating corruption in the field of
public finances. In particular, by the general
direction, such methods of combating corruption
as raising the legal anti-corruption culture of
citizens, conducting public policy to involve
various civil society institutions and the general
population in the fight against corruption (a form
of public control). The special approach should
include combating corruption in the field of
public ~ procurement, combating  money
laundering in the field of public finances and
combating corruption offenses.

The role of the community in combating
corruption

It can be noted that the majority of citizens
consider strong power as a recipe for the disease
of corruption, believing that if it has the political
will, can overcome this phenomenon together. At
the same time, hoping for a strong state, many do
not consider their participation in the fight
against corruption, not believing that through the
institutions of civil society they can influence the
situation (Yagodin, 2017). The results of
numerous scientific and applied studies show
that the state without the active participation of
both citizens and civil society institutions, can
not reduce the level of corruption, and it is hardly
possible in principle. In the current situation, it is
necessary to pursue state policy aimed at
involving various institutions of civil society and
the general population in the fight against
corruption, to develop their activity. It is
necessary to organize a full-fledged dialogue
between the state and civil society, and the state,
represented by its authorities, must cooperate
with various institutions of civil society. public
control is one of the most important anti-
corruption mechanisms, which can (and must)
serve as a serious obstacle to dishonest officials.
It should be aimed at ensuring the rule of law in
the spheres of state and municipal administration,
to reduce the possibility of making and
implementing at various levels of government
illegal decisions that cause serious harm to
society and state security. Public control can be
an effective mechanism in the fight against

Volume 10 - Issue 39 / March 2021
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corruption only if there is a strong political will
to fight corruption.

Combating corrupt abuses of public finances in
the field of public procurement

To eliminate illegal actions by participants in
tenders, the legislation of developed western
countries of the world has established
precautionary measures. The most explicit
prohibition of collusion between participants in
tenders is in Canadian law. Section 47 of the
Competition Act of Canada explicitly prohibits
bid-rigging, which is defined as pre-arranged
bidding or refusal of some potential participants
in tenders to bid. Fraud with applications is
punishable by imprisonment for up to 5 years
and/or a fine, the amount of which is determined
by the court. Similarly, the problem of collusion
between participants in tenders is solved in the
legislation of the European Union. Article 85 of
the 1957 Treaty of Rome defines as incompatible
with the principle of the common market all
agreements which are directly or indirectly
connected with the fixing by market participants
of selling prices, purchase prices, or other trading
conditions. Penalties for breaches of Article 85
are set separately by EU member states (Church,
2000).

It should be noted that the introduction of e-
procurement complicates, but does not
completely rule out the possibility of corruption
in public procurement. The experience of
conducting e-procurement in other countries of
the world indicates that bidders still have
significant leverage to limit suppliers’ access to
the public procurement market, and participants
- to coordinate proposals, ie conspiracy
(Melnikov, 2013).

Composition of ways to prevent and actively
combat corruption abuses

To achieve some positive and qualitative changes
in the fight against corruption, a comprehensive
system of ways to combat such a negative
phenomenon is needed by state control bodies,
local governments, and public control bodies,
based on the goal that -corruption is
psychologically for its subjects. uncomfortable
and economically unprofitable not to mention its
danger.

Thus, in many European countries, the high
social status of civil servants is determined by
competitive salaries, quality pensions, free
insurance, and several other benefits. That is, the
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fight against corruption in the official sphere
should be carried out at the national level within
the framework of a special state policy aimed at
harmonization to improve the criminal procedure
and operational - search legislation.

In the author’s opinion, it would be appropriate
to amend the criminal law, namely to remove soft
punishments from the sanctions of anti-
corruption criminal law and to agree with the
position of many scholars who propose to
increase the lower limit of sanctions for
corruption offenses.

In the author’s opinion, it is important to note the
fact that the question of the establishment and
effective functioning of specialized commissions
to combat this destructive phenomenon in the
civil service, given the fact that all officials are
special subjects of all criminal offenses of
corruption, most researchers, unfortunately,
bypasses and does not analyze their practical
activities and relevant legislation. While the
prevention of corruption is certainly the most
effective way of prevention that can affect the
level of corruption in the country. The influence
of the social phenomenon by preventing its
occurrence is possible only when the impact is
comprehensive on both the causes and conditions
of its occurrence. Most often, to influence the
conditions (factors), for example, contributing to
the conflict of interest in the work of civil
servants, and thus prevent socially dangerous
consequences of misdemeanors is much easier
than eliminating the causes of the conflict with
law enforcement.

As for the practical activities of commissions for
compliance with the requirements for the
conduct of civil servants and conflict of interest,
the main difficulty is the construction of an
adequate system for monitoring the effectiveness
of these commissions in the structure of public
authorities or based on public authorities. in
Ukraine, in the structure of local governments.
To fully assess the monitoring of the
effectiveness of the criteria for the activities of
the above-mentioned specialized commissions in
public authorities in Ukraine, the following can
be proposed:

1) to record the facts of the presence or absence
of arguments recorded in the documented
decisions of the profile commissions, as well
as their members.

2) to record and analyze all changes in the
dynamics of the percentage of corruption
offenses in different areas of state and
municipal government.

www.amazoniainvestiga.info

3) public experts from among the
representatives of the scientific community
should occupy their niche in the specialized
commissions for combating corruption and
resolving conflicts of interest.

Reducing the level of other criminological
indicators of corruption, applying only measures
of criminal law influence, without the
coordinated work of all elements of the structure
of public power of the state is not an achievable
task.

Countering money laundering in public finance

Today, the legal framework governing anti-
money laundering activities is international law,
such as the Council Convention on Laundering,
Search, Seizure, and Confiscation of the
Proceeds from Crime (Strasbourg, 8 November
1990), the Council Convention Of Europe on
Money Laundering, Search and Confiscation of
the Proceeds from Crime and on the Financing of
Terrorism  (Council of Europe, 2005)
(Rosfinmonitoring, 2019).

The process of money laundering, like any other,
has its own structure. The three-phase model is
the most common, it includes three main stages
that fully characterize the process of money
laundering.

1. Atthe first stage there is a transfer of cash to
any account. The persons or firms to whose
account the transfer is made are fictitious,
they may be acquaintances, and more often
relatives of the offender. All these people are
intermediaries in the commission of a crime
and their main task is to create a personal
bank account. Today it is important to
transfer income to virtual assets, ie
cryptocurrency. Money laundering using
virtual means of payment makes it difficult
to identify those who use them, as such
means of payment as cryptocurrency
position themselves as anonymous and
maintain the confidentiality of the owner.
The most accurate  definition  of
cryptocurrency is proposed by Dumchikov
M., Kononenko N., Batsenko L., Halenin, R.
& Hlushchenko N., emphasizing that
cryptocurrency should be defined as a digital
currency (virtual, without physical form),
the creation and control of which is based on
cryptographic methods, which is fully
decentralized, which guarantees the
correctness of transactions in the system,
including the absence of the ability to
influence transactions of participants in the
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cryptosystem (Dumchikov, M., Kononenko,
N., Batsenko, L., Halenin, R.,, &
Hlushchenko, 2020).

2. At the next stage, criminals are involved in
the distribution of cash. This becomes
possible by acquiring assets that can be both
financial and real. In the presence of a large
number of fictitious persons, whose funds
are involved, criminals can carry out a large
number of small transactions, thereby
returning to circulation most of all money.

3. At this stage, the integration of the entire
money supply. It is characterized by the fact
that previously legalized funds can be easily
invested by criminals in absolutely any
industry (Mezentsev & Mezentseva, 2017).

Liability for money laundering occurs only if it
has been proven that these funds were obtained
by criminal means and this is often difficult to do,
which is why you need to know the above stages
and signs.

Thus, it should be said that the fight against
criminal offenses of this essence requires
effective mechanisms to combat money
laundering. The inability to use the proceeds in
this way will mean that criminal organizations
will no longer be able to carry out illegal
activities. To effectively combat legalization, it is
necessary to know the stages and signs of the
process given in the article, as well as the
probable ways of its implementation.

Conclusions

Summarizing the above, the authors would like
to emphasize that despite the democratic and
legal aspirations of Ukraine, today this state is
still one of the most corrupt. Abuses in the field
of public finance are especially destructive, as
they reduce the economic potential of the state,
the financial well-being of the population and
create a negative image for Ukraine in the
international arena. Based on the analysis of
statistical materials of criminal proceedings, the
authors identified the most common forms of
corruption, the subject of which is public finance:
abuse in public procurement, legalization of
income in public finance and misappropriation,
embezzlement, and misappropriation of public
finances, abuse of office. Besides, given the level
of legislative regulation, legal awareness, legal
culture, and education of the population of
Ukraine, it is proposed to combat corruption
offenses, the subject of which is public finance in
two main areas: general and special. In particular,
the general direction should include such ways to
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combat corruption as improving the legal anti-
corruption culture of citizens, public policy to
involve various institutions of civil society, and
the general population in the fight against
corruption (a form of control by society). The
special direction should include combating
corruption in the field of public procurement,
combating money laundering in the field of
public finances, and combating corruption
offenses more than or abusing of official
position.
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